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THIS PROCUREMENT IS:
Open to both Large and Small Business

SITE VISIT:

BIDDERS ARE URGED and expected to inspect the site where construction is to be performed and to satisfy
themselves as to all general and local conditions which may affect the cost of performance of the contract, to the extent,
such information is reasonably obtainable. In no event, will a failure to inspect the site constitute grounds for withdrawal
of a bid after opening or for a claim after award of the contract.

FOR INQUIRIES, CONTACT THE FOLLOWING INDIVIDUALS Monday through Friday between the hours of 8:00 a.m. and
3:30 p.m.:

TECHNICAL MATTERS: Hiram Arden

Phone: (206)764-3401 FAX: (206)764-3308

Internet : hiram.t.arden@usace.army.mil

BIDDING DOCUMENTS: Register for solicitations at the Internet site: http://www.nws.usace.army.mil/ct/
PLANHOLDER'’S LISTS: Lists may also be obtained from the same site

ADMINISTRATIVE MATTERS:

Susan Newby (206)764-6780 FAX: (206)764-6817 susan.f.newby@usace.army.mil

All individuals are at the following mailing and street addresses:
(Mail) Seattle District Corps of Engineers, P.O. Box 3755, Seattle, WA 98124-3755
(Street) 4735 E. Marginal Way S., Seattle, WA 98134-2385
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TABLE OF CONTENTS

CAUTION TO BIDDERS

SECTION TITLE

SF1442 - Pages 00010-1 thru 00010-5 (00010-3is reserved for use at alater time)

00100 Instructions, Conditions and Notice to Bidders

00600 Representations and Certifications and other Statements of Bidders, and
Pre-Award Information

00700 Contract Clauses
00800 Specid Clauses, which include the following:
a) Special Clauses  Pages 00800-1 thru 00800-9
b) Davis-Bacon General Wage Decison No. WA030001
01000 Technicd Specificaions:
01002 thru 02482
RETURN THE FOLLOWING WITH YOUR BID:
SF1442 - Pages 00010-1 thru 00010-5 (00010-3is reserved for use a alater time)
Section 00600 -  Representations and Certificationsand Pre- Award Information
20% Bid Bond
** BONDS — Maiter of All Seasons Congtruction, Inc. GAO Decision B-291166.2
Bid Bonds must be accompanied by a Power of Attorney containing an origind signature from the
surety, which must be affixed to the Power of Attorney after the Power of Attorney has been generated.

Computer generated and signed Power’ s of Attorney will only be accepted if accompanied by an
origind certification from a current officer of the surety atesting to its authenticity and continuing vdidity.
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IMrCAUTION TO BIDDERS I'!!

1. TELEPHONES: Limited telephone serviceis provided in the lobby. Only two public telephones may be used by
bidders for completing bids.

2. BUSINESSHOURS: For the Seattle District Corps of Engineers are from 7:30 A.M. to 4:00 P.M., Monday through
Friday.

BEFORE SGNING AND MAILING THISBID, PLEASE TAKE NOTE OF THE FOLL OWING, ASFAILURE TO
PERFORM ANY ONE OF THESE ACTIONSMAY CAUSE YOUR BID TO BE REJECTED

3. AMENDMENTS: Haveyou acknowledged receipt of ALL amendments? If in doubt as to the number of
amendments issued, please contact the representative listed on the Information Page.

4. AMENDED BID PAGES: If any of theamendmentsfurnished amended bid pages, the amended bid pages must be
used in submitting your bid.

5. BID GUARANTEE: Sufficient bid guarantee in proper form must be furnished with your bid (FOR JOBS
EXCEEDING $25,000) See section 00700, FAR 52.228-1

6. INDIVIDUAL SURETIES: Please note requirements for Individual Suretiesin Section 00100, FAR 52.228-4003.

7. MISTAKE IN BID: Have you reviewed your bid price for possible errorsin calculation or work left out?

8. TELEGRAPHIC MODIFICATIONS; The Seattle District does not have the capability of receiving commercial
telegrams directly. Bidderswho wish to modify their bid by telegram are urged to ensure that telegrams are submitted

within enough time to arrive at the bid opening room prior to the time specified for bid opening. Any doubt asto
time should be resolved in favor of EXTRA TIME. Transmission by Fax to this officeisNOT ACCEPTABLE.

9. BID ACCEPTANCE PERIOD: The minimum bid acceptance period is specified in block 13D of SF1442 (page
00010-1), Solicitation, Offer and Award. Please ensure that you allow at least the stated number of calendar daysfor
the Government to accept your bid.

10. BID RESULTS: Bid results are usually available after 4:00 P.M., the day of the bid opening by accessing the
Seattle District Contracting Home Page: http://www.nws.usace.army.mil/ct/

11. CENTRAL CONTRACTOR REGISTRATION: Per DFARS Clause 252.204-7004, REQUIRED CENTRAL
CONTRACTOR REGISTRATION, in Section 00700, registration isrequired prior to award of any contract from a
Solicitation issued after May 31, 1998. No Contract Award will be made to an unregistered contractor. Internet access
allows contractors to register by completing an electronic on-line registration application from CCR homepage at
http://www.ccr.gov/. For further assistance in completing your on-line registration, contact the nearest Procurement
Technical Assistance Center (PTAC) near you. A list of the nearest PTAC islocated at:

http://ww.rcacw. com ptac. htm

12. HUBZONE CERTIFICATION: Per FAR Clause 52.219-4, NOTICE OF PRICE EVALUATION PREFERENCE FOR
HUBZONE SMALL BUSINESS CONCERNS (JAN 1999) in Section 00700. A HUBZone small business concern, as
used in this clause, means a small business concern that appears on the List of Qualified HUBZone Small Business
Concerns maintained by the Small Business Administration Reference:

https://el .sba.gov:90000/prodhubzone/hubzone/approval .st.
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1. SOLICITATION NUMBER 2. TYPE OF SOLICITATION 3. DATE ISSUED PAGE OF PAGES
SOLICITATION, OFFER,
AND AWARD ) DACW67-03-B-0015 |Z‘| SEALED BID (/FB) August 22, 2003 |
(Construction, Alteration, or Repair)
|:| NEGOTIATED (RFP)
IMPORTANT - The "offer" section on the reverse must be fully completed by the offeror.
4. CONTRACT NUMBER 5. REQUISITION/PURCHASE REQUEST NUMBER 6. PROJECT NUMBER
W68MD9-3209-8247
7. ISSUED BY CODE W68MD9 8. ADDRESS OFFER TO
Seattle District, Corps of Engineers Seattle District, Corps of Engineers
ATTN: CENWS-CT-CB-CU PO Box 3755 ATTN: CENWS-CT-CB-CU
PO Box 3755 Seattle, WA 98124-3755
Seattle, WA 98124-3755
HAND CARRY: Preston Conference Room
4735 East Marginal Way South
Seattle, WA 98134-2385
BID OPENING ROOM: Preston Conference Room
A. NAME B. TELEPHONE NUMBER (Include area code) (NO COLLECT CALLS)
9. FOR INFORMATION CAL> See Information Page inside Front Cover See Information Page inside Front Cover

SOLICITATION

NOTE: In sealed bid solicitations "offer" and "offeror" mean "bid" and "bidder".

10. THE GOVERNMENT REQUIRES PERFORMANCE OF THE WORK DESCRIBED IN THESE DOCUMENTS (T7itle, identifying number, date):

Furnish all labor, materials and equipment and perform all work for Swinomish Channel and Squalicum Waterway Maintenance Dredging,
Skagit County and Whatcom County, Washington in accordance with the attached Contract Clauses, Special Clauses, Technical
Specifications and Drawings.

NOTE: Award will be made pursuant to the Small Business Competitive Demonstration Program.

11. The Contractor shall begin performance within 5 calendar days and complete it within calendar days after receiving
I:' award, |z| notice to proceed. This performance period is |z| mandatory, I:' negotiable. (See * Paragraph SC-1, 00800 L)
12A. THE CONTRACTOR MUST FURNISH ANY REQUIRED PERFORMANCE PAYMENT BONDS? 12B. CALENDAR DAYS

(If "YES, " indicate within how many calendar days after award in Item 12B.) 5

X] ves [ ]no

13. ADDITIONAL SOLICITATION REQUIREMENTS:

A. Sealed offers in original and copies to perform the work required are due at the place specified in Item 8 by2100 p.m. (hour)
local time September 22, 2003 (date). If this is a sealed bid solicitation, offers will be publicly opened at that time. Sealed envelo

containing offers shall be marked to show the offeror's name and address, the solicitation number, and the date and time offers are due.

B. An offer guarantee |z| is, I:' is not required.

C. All offers are subject to the (1) work requirements, and (2) other provisions and clauses incorporated in the solicitation in full text or by referenc

D. Offers providing less than 60 calendar days for Government acceptance after the date offers are due will not be considered and w
be rejected.

NSN 7540-01-155-3212 1442-103 STANDARD FORM 1442 (REV. 4-85) (EG

Designed using Perform Pro, WHS/DIOR, Oct 96 Prescribed by GSA - FAR (48 CFR) 53.236-1(c

00010-1



OFFER (Must be fully completed by offeror)

14. NAME AND ADDRESS OF OFFEROR (Include ZIP Code) 15. TELEPHONE NUMBER (Include area code)
FAX:

16. REMITTANCE ADDRESS (Include only if different than Item 14)

Tax ID No: DUNS No:
eMail:
CODE FACILITY CODE

17. The offeror agrees to perform the work required at the prices specified below in strict accordance with the terms of this solicitation, if this offer
accepted by the Government in writing within calendar days after the date offers are due. (Insert any number equal or greater than t/

minimum requirement stated in 13D. Failure to insert any number means the offeror accepts the minimum in ltem 13D.)

AMOUNTS ’ See page 00010-5

18. The offeror agrees to furnish any required performance and payment bonds.

19. ACKNOWLEDGEMENT OF AMENDMENTS
(The offeror acknowledges receipt of amendments to the solicitation - give number and date of each)

AMENDMENT NO.

DATE ‘ ‘

20A. NAME AND TITLE OF PERSON AUTHORIZED TO SIGN OFFER (Type or print) 20B. SIGNATURE 20C. OFFER DATE

AWARD (To be completed by Government)

21. ITEMS ACCEPTED

22. AMOUNT 23. ACCOUNTING AND APPROPRIATION DATA
24.SUBMIT INVOICES TO ADDRESS SHOWN IN ITEM 25. OTHER THAN FULL AND OPEN COMPETITION PURSUANT TO
(4 copies unless otherwise specified) > 26 |:| 10 U.S.C. 2304(c) ( ) |:| 41 U.S.C. 253(c) ( )
26. ADMINISTERED BY CODE | 27. PAYMENT WILL BE MADE BY
US Army Corps of Engineers Finance Center

United States Army Corps of Engineers Seattle District CEFC-AO-P

ATTN: CENWS-OD 5722 Integrity Drive

PO Box 3755 Millington, TN 38054-5005

Seattle, WA 98124-2255

CONTRACTING OFFICER WILL COMPLETE ITEM 28 OR 29 AS APPLICABLE

|:|28. NEGOTIATED AGREEMENT (Contractor is required to sign thi$ I:' 29. AWARD. (Contractor is not required to sign this document.) Yot

offer on this solicitation is hereby accepted as to the items listed. Th

document and_return —————  Copies to the issuing office.) _Contra :tg(/vard consummates the contract, which consists of (a) the Governmen
agrees to furnish and deliver all items or perform all work requirementg

5 C O .
identified on this form and any continuation sheets for the consideratiof solicitation and your _offer, and (b) this contract award. No furthe
stated in this contract. The rights and obligations of the parties to th|sCOntractual document is necessary.

contract shall be governed by (a) this contract award, (b) the solicitation
and (c) the clauses, representations, certifications, and specifications|
incorporated by reference in or attached to this contract.

30A. NAME AND TITLE OF CONTRACTOR OR PERSON AUTHORIZED TO SIGN 31A. NAME OF CONTRACTING OFFICER (Type or print)
(Type or print) SHARON GONZALEZ
CONTRACTING OFFICER
30B. SIGNATURE 30C. DATE 31B. UNITED STATES OF AMERICA 31C. AWARD DATE
BY

STANDARD FORM 1442 BACK (REV. 4-8¢
00010-2



IF THE CONTRACTOR IS A CORPORATION OR PARTNERSHI P, THE APPL|I CABLE PORTION OF THE FORM
LI STED BELOW MUST BE COWVPLETED. IN THE ALTERNATI VE, OTHER EVI DENCE MJST BE SUBM TTED TO
SUBSTANTI ATE THE AUTHORI TY OF THE PERSON SI GNI NG THE CONTRACT. | F A CORPORATI ON, THE SAME
OFFI CER SHALL NOT EXECUTE BOTH THE CONTRACT AND THE CERTI FI CATE.

CORPORATE CERTIFICATE

l, , certify that | am the
Secretary of the Corporation named as Contractor herein; that , who signed this
contract on behalf of the Contractor was then of said corporation; that said contract was
duly signed for and on behalf of said corporation by authority of its governing body and is within the scope of its corporate
powers.

(CORPORATE
(Secretary) SEAL)

AUTHORITY TO BIND PARTNERSHIP

This is to certify that the names, signatures and Social Security Numbers of all partners are listed below and that
the person signing the contract has authority actually to bind the partnership pursuant to its partnership agreements. Each
of the partners individually has full authority to enter into and execute contractual instruments on behalf of said partnership
with the United States of America, except as follows: (state "none" or describe limitations, if any)

This authority shall remain in full force and effect until such time as the revocation of authority by any cause
whatsoever has been furnished in writing to, and acknowledged by, the Contracting Officer.

(Names, Signatures and Social Security Numbers of all Partners)

NAME SIGNATURE SOCIAL SECURITY NO.

DACWG67-03-B-0015
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03050/l

FY03/04 Swinomish Channel & Squalicum Waterway Maint. Dredging, WA

ltem No.
Description of ltem

0001 Mobilization and Demobilization
Swinomish Channel Dredging

SCHEDULE

for

0002 Dredging and Open Water Disposal of

Dredged Material from Swinomish Channel

(FY 2003) (Sta. 16+00 to 151+0
0002AA  First 12,000 CY
0002AB  Over 12, 000 CY

0003 Dredging and Open Water Disp

Dredged Material from Swinomish Channel

(FY 2003) (Sta. 338+00 to 519+
0003AA  First 30,000 CY
0003AB  Over 30,000 CY

0004 Mobilization and Demobilization
Squalicum Waterway Dredging

0005 Dredging and Open Water Disp

Dredged Material from Squalicum Waterway

(FY 2004) (Sta. 6+12 to 50+00);
0005AA  First 140,000 CY
0005AB  Over 140,000 CY

DACWG67-03-B-0015

0):

osal of

00):

for

osal of

00010-5

Unit

Quantity Unit Price Amount
1 JOB LS. %
12,000 CcY $ $
8,000 cY $ $
30,000 cY $ $
10,000 CcYy $ $
1 JOB LS. $
140,000 cYy $ $
70,000 cY $ $

TOTAL
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Section 00100 - Bidding Schedule/Instructions to Bidders

Section 00100 - Bidding Schedule/Instructions to Bidders

CLAUSESINCORPORATED BY REFERENCE

52.200-4004
52.204-6
52.214-3
52.214-4
52.214-5
52.214-6
52.214-7
52.214-15
52.214-18
52.214-19
52.214-34
52.214-4001
52.214-4002
52.214-4021
52.214-4022
52.216-1
52.219-24
52.222-23

52.225-10

52.228-4003
52.233-2
52.236-4902
52.252-3
252.228-7004

Notification of Urgent Requirement

Data Universal Numbering System (DUNS) Number
Amendments To Invitations For Bids

False Statements In Bids

Submission Of Bids

Explanation To Prospective Bidders

Late Submissions, Modifications, and Withdrawals of Bids
Period For Acceptance Of Bids

Preparation of Bids-Construction

Contract Award-Sealed Bidding-Construction
Submission Of Offers In The English Language
Public Opening of Bids

Modifications Prior to Date Set for Opening Bids
Award

Basis of Award

Type Of Contract

DEC 1999
JUN 1999
DEC 1989
APR 1984
MAR 1997
APR 1984
NOV 1999
APR 1984
APR 1984
AUG 199%
APR 1991
JAN 2000
JAN 2000
DEC 1999
DEC 1999
APR 1984

Small Disadvantaged Business Participation Program--Targets OCT 2000
Notice of Requirement for Affirmative Action to Ensure Equal FEB 1999

Employment Opportunity for Construction

Notice of Buy American Act Requirement--Construction
Materials

Individual Sureties

Service Of Protest

Magnitude of Construction

Alterationsin Solicitation

Bonds Or Other Security

MAY 2002

DEC 1999
AUG 199%
DEC 1999
APR 1984
DEC 1991

DACW67-03-B-0015
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CLAUSESINCORPORATED BY FULL TEXT

Notification of Urgent Requirement (52.200-4004)
Bidders are advised that this project is of such urgency that award and Notice-to-Proceed will be given in the
shortest time possible after bids are opened. Therefore, bidders are advised that they should be prepared to return

executed performance and payment bonds and evidence of insurance within 5 calendar days after receipt so as hot to
delay Notice-to-Proceed.

52204-6 DATA UNIVERSAL NUMBERING SYSTEM (DUNS) NUMBER (JUN 99)

(a) The offeror shall enter, in the block with its name and address on the cover page of its offer, the annotation
“DUNS’ followed by the DUNS number that identifies the offeror’s name and address exactly as stated in the offer.

(b) If the offeror does not have aDUNS number, it should contact Dun and Bradstreet directly to obtain one. A
DUNS number will be provided immediately by telephone at no charge to the offeror. For information on obtaining a
DUNS number, the offeror, if located within the United States, should call Dun and Bradstreet at 1-800-333-0505. The
offeror should be prepared to provide the following information:

(1) Company name.

(2) Company address.

(3) Company telephone number.

(4) Line of business.

(5) Chief executive officer/key manager.

(6) Date the company was started.

(7) Number of people employed by the company.

(8) Company affiliation.

(c) Offerorslocated outside the United States may obtain the location and phone number of the local Dun and
Bradstreet Information Services office from the Internet Home Page at http://www.customerservice@dnb.com. If an
offeror isunableto locate alocal service center, it may send an e-mail to Dun and Bradstreet at

globalinfo@mail.dnb.com.

(End of provision)

52.214-3 AMENDMENTSTO INVITATIONS FOR BIDS (DEC 1989)

(a) If this solicitation is amended, then all terms and conditions which are not modified remain unchanged.
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(b) Bidders shall acknowledge receipt of any amendment to this solicitation (1) by signing and returning the
amendment, (2) by identifying the amendment number and date in the space provided for this purpose on the form for
submitting abid, (3) by letter or telegram, or (4) by facsimile, if facsimile bids are authorized in the solicitation. The

Government must receive the acknowledgment by the time and at the place specified for receipt of bids.

(End of provision)

52.214-4 FALSE STATEMENTSIN BIDS (APR 1934)

Bidders must provide full, accurate, and complete information as required by this solicitation and its attachments.
The penalty for making false statementsin bidsis prescribed in 18 U.S.C. 1001.

(End of provision)

522145 SUBMISSION OF BIDS (MAR 1997)

(a) Bids and bid modifications shall be submitted in sealed envelopes or packages (unless submitted by electronic
means) (1) addressed to the office specified in the solicitation, and (2) showing the time and date specified for receipt,
the solicitation number, and the name and address of the bidder.

(b) Bidders using commercial carrier services shall ensure that the bid is addressed and marked on the outermost
envelope or wrapper as prescribed in subparagraphs (a)(1) and (2) of this provision when delivered to the office
specified in the solicitation.

(c) Telegraphic bidswill not be considered unless authorized by the solicitation; however, bids may be modified or
withdrawn by written or telegraphic notice.

(d) Facsimile bids, modifications, or withdrawals, will not be considered unless authorized by the solicitation.

(e) Bids submitted by electronic commerce shall be considered only if the electronic commerce method was
specifically stipulated or permitted by the solicitation.

(End of provision)

522146 EXPLANATION TO PROSPECTIVE BIDDERS (APR 1984)

Any prospective bidder desiring an explanation or interpretation of the solicitation, drawings, specifications, etc.,
must request it in writing soon enough to allow areply to reach all prospective bidders before the submission of their
bids. Oral explanations or instructions given before the award of acontract will not be binding. Any information
given a prospective bidder concerning a solicitation will be furnished promptly to all other prospective bidders as an
amendment to the solicitation, if that information is necessary in submitting bids or if the lack of it would be
prejudicial to other prospective bidders.

(End of provision)

52.214-7 LATE SUBMISSIONS, MODIFICATIONS, AND WITHDRAWALS OF BIDS (NOV 1999)
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(a) Bidders are responsible for submitting bids, and any modifications or withdrawals, so as to reach the Government
office designated in the invitation for bids (IFB) by the time specified in the IFB. If no timeis specified in the IFB, the
timefor receipt is4:30 p.m., local time, for the designated Government office on the date that bids are due.

(b)(1) Any bid, modification, or withdrawal received at the Government office designated in the | FB after the exact
time specified for receipt of bidsis“late” and will not be considered unlessit isreceived before award is made, the
Contracting Officer determines that accepting the late bid would not unduly delay the acquisition; and--

(i) If it was transmitted through an electronic commerce method authorized by the IFB, it was received at the initial
point of entry to the Government infrastructure not later than 5:00 p.m. one working day prior to the date specified for
receipt of bids; or

(ii) Thereis acceptabl e evidence to establish that it was received at the Government installation designated for receipt
of bids and was under the Government's control prior to the time set for receipt of bids.

(2) However, alate modification of an otherwise successful bid that makesitsterms more favorable to the
Government, will be considered at any timeit isreceived and may be accepted.

(c) Acceptable evidence to establish the time of receipt at the Government installation includes the time/date stamp of
that installation on the bid wrapper, other documentary evidence of receipt maintained by the installation, or oral
testimony or statements of Government personnel.

(d) If an emergency or unanticipated event interrupts normal Government processes so that bids cannot be received
at the Government office designated for receipt of bids by the exact time specified in the IFB and urgent Government
requirements preclude amendment of the IFB, the time specified for receipt of bids will be deemed to be extended to
the sametime of day specified in the solicitation on the first work day on which normal Government processes
resume.

(e) Bids may be withdrawn by written notice received at any time before the exact time set for receipt of bids. If the
IFB authorizes facsimile bids, bids may be withdrawn viafacsimile received at any time before the exact time set for
receipt of bids, subject to the conditions specified in the provision at 52.214-31, Facsimile Bids. A bid may be
withdrawn in person by abidder or its authorized representative if, before the exact time set for receipt of bids, the
identity of the person requesting withdrawal is established and the person signs areceipt for the bid.

(End of provision)

52.214-15 PERIOD FOR ACCEPTANCE OF BIDS (APR 1984)

In compliance with the solicitation, the bidder agrees, if thisbid is accepted within 90 calendar days (60 calendar days
unless adifferent period isinserted by the bidder) from the date specified in the solicitation for receipt of bids, to
furnish any or all items upon which prices are bid at the price set opposite each item, delivered at the designated
point(s), within the time specified in the Schedule.

(End of clause)

52.214-18 PREPARATION OF BIDS--CONSTRUCTION (APR 1984)

(a) Bids must be (1) submitted on the forms furnished by the Government or on copies of those forms, and (2)
manually signed. The person signing abid must initial each erasure or change appearing on any bid form.
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(b) The bid form may require bidders to submit bid prices for one or more items on various bases, including--
(1) Lump sum bidding;

(2) Alternate prices,

(3) Units of construction; or

(4) Any combination of subparagraphs (1) through (3) above.

(c) If the salicitation requires bidding on all items, failure to do so will disqualify the bid. If bidding on all itemsis not
required, bidders should insert the words "no bid" in the space provided for any item on which no price is submitted.

(d) Alternate bids will not be considered unless this solicitation authorizes their submission.

(End of provision)

52.214-19 CONTRACT AWARD--SEALED BIDDING-CONSTRUCTION (AUG 1996)

(a) The Government will evaluate bidsin response to this solicitation without discussions and will award a contract
to the responsibl e bidder whose bid, conforming to the solicitation, will be most advantageous to the Government,
considering only price and the price-rel ated factors specified el sewhere in the solicitation.

(b) The Government may reject any or al bids, and waive informalities or minor irregularitiesin bids received.

(c) The Government may accept any item or combination of items, unless doing so is precluded by arestrictive
limitation in the solicitation or the bid.

(d) The Government may reject abid as nonresponsive if the prices bid are materially unbalanced between line items
or sublineitems. A bid is materially unbalanced when it is based on prices significantly less than cost for some work

and prices which are significantly overstated in relation to cost for other work, and if there is a reasonabl e doubt that
the bid will result in the lowest overall cost to the Government even though it may be the low evaluated bid, or if itis
so unbalanced as to be tantamount to all owing an advance payment.

(End of provison)

52.214-34 SUBMISSION OF OFFERSIN THE ENGLISH LANGUAGE (APR 1991)

Offers submitted in response to this solicitation shall be in the English language. Offersreceived in other than
English shall be rejected.

(End of provision)
Public Opening of Bids

Bidswill be publicly opened at the time set for opening in theinvitation for bids. Their content will be made public
for theinformation of bidders and othersinterested, who may be present either in person or by representative.
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Modifications Prior to Date Set for Opening Bids

Theright isreserved, astheinterest of the Government may require, to revise or amend the specifications or
drawings or both prior to the date set for opening bids. Such revisions and amendments, if any, will be announced
by an amendment or amendments to this Invitation for Bids. If the revisions and amendments are of a nature which
require material changesin quantities or prices bid or both, the date set for opening bids may be postponed by such
number of days asin the opinion of the issuing officer will enable biddersto revise their bids. In such cases, the
amendment will include an announcement of the new date for opening bids.

Award (52.214-4021)

Notwithstanding any other provisions of this solicitation, the Government intends to make award to only one bidder.
Failureto include aprice for al itemsin the schedule will result in the bid/offer being rejected as nonresponsive.

Basisof Award (52.214-4022)

Notwithstanding any other provision of thisinvitation, the Government will award all base bid items as a minimum.

52216-1 TYPE OF CONTRACT (APR 1984)
The Government contemplates award of afirm fixed price contract resulting from this solicitation.

(End of clause)

52.219-24 SMALL DISADVANTAGED BUSINESS PARTICIPATION PROGRAM--TARGETS (OCT 2000)

(a) Thissolicitation contains a source selection factor or subfactor related to the participation of small disadvantaged
business (SDB) concernsin the contract. Credit under that evaluation factor or subfactor isnot availableto an SDB
concern that qualifies for a price evaluation adjustment under the clause at FAR 52.219-23, Notice of Price Evauation
Adjustment for Small Disadvantaged Business Concerns, unless the SDB concern specifically waivesthe price
evaluation adjustment.

(b) In order to receive credit under the source selection factor or subfactor, the offeror must provide, with its offer,
targets, expressed as dollars and percentages of total contract value, for SDB participation in any of the North
American Industry Classification System (NAICS Industry Subsectors as determined by the Department of
Commerce. The targets may provide for participation by a prime contractor, joint venture partner, teaming
arrangement member, or subcontractor; however, the targets for subcontractors must be listed separately.

(End of provision)
52.222-23 NOTICE OF REQUIREMENT FOR AFFIRMATIVE ACTION TO ENSURE EQUAL EMPLOYMENT
OPPORTUNITY FOR CONSTRUCTION (FEB 1999)

(a) The offeror's attention is called to the Equal Opportunity clause and the Affirmative Action Compliance
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Requirements for Construction clause of this solicitation.

(b) The goals for minority and femal e participation, expressed in percentage terms for the Contractor's aggregate
workforcein each trade on all construction work in the covered area, are asfollows:

Goals for minority Goals for female participation
participation for each trade for each trade
6.1% 6.9%

These goals are applicable to all the Contractor's construction work performed in the covered area. If the Contractor
performs construction work in a geographical arealocated outside of the covered area, the Contractor shall apply the
goals established for the geographical areawhere the work is actually performed. Goals are published periodically in
the Federal Register in notice form, and these notices may be obtained from any Office of Federal Contract
Compliance Programs office.

(c) The Contractor's compliance with Executive Order 11246, as amended, and the regulationsin 41 CFR 60-4 shall be
based on (1) itsimplementation of the Equal Opportunity clause, (2) specific affirmative action obligations required
by the clause entitled " Affirmative Action Compliance Requirements for Construction,” and (3) its efforts to meet the
goals. The hours of minority and female employment and training must be substantially uniform throughout the
length of the contract, and in each trade. The Contractor shall make a good faith effort to employ minorities and
women evenly on each of its projects. The transfer of minority or female employees or trainees from Contractor to
Contractor, or from project to project, for the sole purpose of meeting the Contractor's goals shall be aviolation of the
contract, Executive Order 11246, as amended, and the regulationsin 41 CFR 60-4. Compliance with the goalswill be
measured against the total work hours performed.

(d) The Contractor shall provide written notification to the Deputy Assistant Secretary for Federal Contract
Compliance, U.S. Department of Labor, within 10 working days following award of any construction subcontract in
excess of $10,000 at any tier for construction work under the contract resulting from this solicitation. The notification
shall list the --

(1) Name, address, and telephone number of the subcontractor;

(2) Employer'sidentification number of the subcontractor;

(3) Estimated dollar amount of the subcontract;

(4) Estimated starting and compl etion dates of the subcontract; and

(5) Geographical areain which the subcontract is to be performed.

(e) Asused in this Notice, and in any contract resulting from this solicitation, the "covered area" isSkagit and
Whatcom Counties, Washington

(End of provision)

5222510 NOTICE OF BUY AMERICAN ACT REQUIREMENT--CONSTRUCTION MATERIALS (MAY 2002)
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(a) Definitions. Construction material, domestic construction material, and foreign construction material, asused in
this provision, are defined in the clause of this solicitation entitled “Buy American Act --Construction Materials”
(Federal Acquisition Regulation (FAR) clause 52.225-9).

(b) Requests for determinations of inapplicability. An offeror requesting a determination regarding the inapplicability
of the Buy American Act should submit the request to the Contracting Officer in timeto allow a determination before
submission of offers. The offeror shall include the information and applicable supporting data required by paragraphs
(c) and (d) of the clause at FAR 52.225-9 in the request. |f an offeror has not requested a determination regarding the
inapplicability of the Buy American Act before submitting its offer, or has not received a response to a previous
request, the offeror shall include the information and supporting datain the offer.

(c) Evaluation of offers. (1) The Government will evaluate an offer requesting exception to the requirements of the
Buy American Act, based on claimed unreasonabl e cost of domestic construction material, by adding to the offered
price the appropriate percentage of the cost of such foreign construction material, as specified in paragraph (b)(3)(i)
of the clause at FAR 52.225-9.

(2) If evaluation resultsin atie between an offeror that requested the substitution of foreign construction material
based on unreasonabl e cost and an offeror that did not request an exception, the Contracting Officer will award to the
offeror that did not request an exception based on unreasonabl e cost.

(d) Alternate offers.

(1) When an offer includes foreign construction material not listed by the Government in this solicitation in paragraph
(b)(2) of the clause at FAR 52.225-9, the offeror also may submit an alternate offer based on use of equivalent
domestic construction material.

(2) If an alternate offer is submitted, the offeror shall submit a separate Standard Form 1442 for the aternate offer, and
a separate price comparison table prepared in accordance with paragraphs (c) and (d) of the clause at FAR 52.225-9
for the offer that is based on the use of any foreign construction material for which the Government hasnot yet
determined an exception applies.

(3) If the Government determines that a particular exception requested in accordance with paragraph (c) of the clause
at FAR 52.225-9 does not apply, the Government will evaluate only those offers based on use of the equivalent
domestic construction material, and the offeror shall be required to furnish such domestic construction material. An
offer based on use of the foreign construction material for which an exception was requested--

(i) Will beregjected as nonresponsive if this acquisition is conducted by sealed bidding; or
(ii) May be accepted if revised during negotiations.

(End of provision)

INDIVIDUAL SURETIES (52.228-4003) DEC 1999

Asprescribed in FAR 28.203, individual sureties are acceptable for all types of bonds except position schedule
bonds.

Oneindividual surety is adequate support for abond, provided the unencumbered val ue of the assets pledged by
that individual surety equal or exceed the amount of the bond. An offeror may submit up to three individual sureties
for each bond, in which case the pledged assets, when combined, must equal or exceed the penal amount of the
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bond. Eachindividual surety must accept both joint and several liability to the extent of the penal amount of the
bond.
Anindividual surety may be accepted only if a security interest in acceptable assetsis provided to the
Government by the individual surety. THE SECURITY INTEREST SHALL BE FURNISHED WITH THE BOND.
Acceptable assets include:

(a) Cash, or certificates of deposit, or other cash equivalents with afederally insured financial institution;

(b) United States Government securities at market value.

(c) Stocks and bonds actively traded on anational U.S. security exc hange with certificates issued in the name
of theindividual surety. (See FAR 28.203-2(b)(3) for list of acceptable exchanges).

(d) Real property owned in fee simple by the surety without any form of concurrent ownership, escept as
provided in FAR 28.203-2(c) (3)(iii), and located within the 50 United States, itsterritories, or possessions. These
assets will be accepted at 100% of the most current tax assessment value (exclusive of encumbrances) or 75% of the
properties’ unencumbered market value provided a current appraisal isfurnished. (See clause entitled "Pledges of
Assets").

(e) Irrevocable letters of credit (ILC) issued by afederally
insured financial institution in the name of the contracting agency and
which identify the agency and solicitation or contract number for which
the ILC isprovided.

Unacceptabl e assets include but are not limited to:

(@) Notesor accountsreceivable;

(b) Foreign securities;

(c) Real property asfollows:

(1) Real property located outside the United States, itsterritories, or possessions.

(2) Real property which isaprincipal residence of the surety.

(3) Real property owned concurrently regardless of the form of co-tenancy (including joint tenancy, tenancy
by the entirety, and tenancy in common) except where all co-tenants agreeto act jointly.

(4) Life estates, leasehold estates, or future interestsin real property.

(d) Personal property other than that listed as acceptabl e assets above (e.g., jewelry, furs, antiques);

(e) Stocksand bonds of theindividual surety in a controlled, affiliated, or closely held concern of the
offeror/contractor;

(f) corporate assets (e.g., plant and equipment);

(g) Speculative assets (e.g., mineral rights);

(h) Letters of credit, except as provided above.

In order for the Contracting Officer to determine the acceptability of individuals proposed as sureties, all

bidders/offerors who submit bonds which are executed by individual sureties shall furnish with the bonds:

(a) SF28, Affidavit of Individual Surety,

(b) Security interest provided to the Government for all pledged assets (See clause entitled "Pledge of Assets")
and

(c) A current list of all other bonds (including Bid Bonds) on which each individual surety is asurety and bonds
for which theindividual is requesting to be a surety, together with a statement as to the percent of completion of
these bonded jobs. Thelist will include Contract or Solicitation Numbers, the name, address and tel ephone number
of the contracting office, the type of bond (bid, performance or payment), and the amount of each original obligation.
(Note: Performance and Payment bonds must be listed separately.)

Failure to furnish thisinformation may result in non-approval of the surety and a determination of
nonresponsibility.

522332 SERVICE OF PROTEST (AUG 1996)

() Protests, asdefined in section 33.101 of the Federal Acquisition Regulation, that are filed directly with an
agency, and copies of any protests that are filed with the General Accounting Office (GAQ), shall be served
on the Contracting Officer (addressed as follows) by obtaining written and dated acknowledgment of receipt
from



DACW67-03-B-0015
Page 12 of 123
Contracting Officer
Contracting Division
PO Box 3755
Sesttle, WA 98124-3755

(b) The copy of any protest shall be received in the office designated above within one day of filing a protest with
the GAO.

(End of provision)

MAGNITUDE OF CONSTRUCTION (FAR 36.204) (52. 236-4902) DEC 1999

(@) Amount of Construction for this solicitation isin the range of $500,000.00 to $1,000,000.00

52.252-3 ALTERATIONSIN SOLICITATION (APR 1984)

Portions of this solicitation are altered as follows:

252.228-7004 BONDSOR OTHER SECURITY (DEC 1991)

(a) Offerorsshall furnish abid guarantee in the amount of $ with their bids. The Offeror receiving notice of
award shall furnish--

(1) A performance bond in the penal amount of $ ; and
(2) Payment in full of any sum due the Government.
(b) The Contractor shall furnish the performance bond to the Contracting Officer within days after receipt of

the notice of award. The Contracting Officer will not issue the notice to proceed until receipt of an acceptable
performance bond and payment of any sum due the Government.

(c) Bonds supported by sureties whose names appear on the list contained in Treasury Department Circular 570 are
acceptable. Performance bonds from individual sureties are acceptable if each person acting as a surety provides a
SF 28, Affidavit of Individual Surety, and a pledge of assets acceptable to the Contracting Officer.

(End of clause)
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Section 00600 - Representations & Certifications

Section 00600 - Representations & Certifications

CLAUSESINCORPORATED BY REFERENCE

52.203-2 Certificate Of Independent Price Determination APR 1985

52.203-11 Certification And Disclosure Regarding Payments To APR 1991
Influence Certain Federal Transactions

52.204-3 Taxpayer |dentification OCT 1998

52.204-5 Women-Owned Business (Other Than Small Business) MAY 1999

52.209-5 Certification Regarding Debarment, Suspension, Proposed  DEC 2001
Debarment, And Other Responsibility Matters

52.219-1 Alt | Small Business Program Representations (Apr 2002) Alternate APR 2002
I

52.219-19 Small Business Concerns Representation For The Small OCT 2000
Business Competitiveness Demonstration Program

52.219-21 Small Business Size Representation For Targeted Industry MAY 1999

Categories Under The Small Business Competitiveness
Demonstration Program

52.222-22 Previous Contracts And Compliance Reports FEB 1999

52.222-38 Compliance With Veterans Employment Reporting DEC 2001
Requirements

52.223-13 Certification of Toxic Chemical Release Reporting JUN 2003

252.209-7001 Disclosure of Ownership or Control by the Government of a MAR 1998
Terrorist Country

252.247-7022 Representation Of Extent Of Transportation Of SuppliesBy ~ AUG 1992

Sea
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CLAUSESINCORPORATED BY FULL TEXT

52.203-2 CERTIFICATE OF INDEPENDENT PRICE DETERMINATION (APR 1985)
(a) The offeror certifiesthat --

(1) The pricesin this offer have been arrived at independently, without, for the purpose of restricting competition,
any consultation, communication, or agreement with any other offeror or competitor relating to—

(i) Those prices,
(ii) Theintention to submit an offer, or
(iii) The methods of factorsused to calculate the prices offered:

(2) The pricesin this offer have not been and will not be knowingly disclosed by the offeror, directly or indirectly, to
any other offeror or competitor before bid opening (in the case of a sealed bid solicitation) or contract award (in the
case of anegotiated solicitation) unless otherwise required by law; and

(3) No attempt has been made or will be made by the offeror to induce any other concern to submit or not to submit
an offer for the purpose of restricting competition.

(b) Each signature on the offer is considered to be a certification by the signatory that the signatory --

(1) Isthe person in the offeror's organization responsible for determining the prices offered in this bid or proposal,
and that the signatory has not participated and will not participate in any action contrary to subparagraphs (a)(1)
through (a)(3) of this provision; or

(2) (i) Has been authorized, in writing, to act as agent for the following principalsin certifying that those principals
have not participated, and will not participate in any action contrary to subparagraphs (a)(1) through (a)(3) of this
provison (insert full name of person(s) inthe
offeror's organization responsible for determining the prices offered in this bid or proposal, and the title of hisor her
position in the offeror's organization);

(ii) Asan authorized agent, does certify that the principals named in subdivision (b)(2)(i) above have not participated,
and will not participate, in any action contrary to subparagraphs (a)(1) through (a)(3) above; and

(iii) Asan agent, has not personally participated, and will not participate, in any action contrary to subparagraphs
(a)(2) through (a)(3) of this provision.

(c) If the offeror deletes or modifies subparagraph (a)(2) of this provision, the offeror must furnish with its offer a
signed statement setting forth in detail the circumstances of the disclosure.

(End of clause)

5220311 CERTIFICATION AND DISCLOSURE REGARDING PAYMENTS TO INFLUENCE CERTAIN FEDERAL
TRANSACTIONS (APR 1991)
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(a) The definitions and prohibitions contained in the clause, at FAR 52.203-12, Limitation on Paymentsto Influence
Certain Federal Transactions, included in this solicitation, are hereby incorporated by reference in paragraph (b) of
this Certification.

(b) The offeror, by signing its offer, hereby certifiesto the best of his or her knowledge and belief that on or after
December 23, 1989,--

(1) No Federal appropriated funds have been paid or will be paid to any person for influencing or attempting to
influence an officer or employee of any agency, aMember of Congress, an officer or employee of Congress, or an
employee of aMember of Congress on his or her behalf in connection with the awarding of any Federal contract, the
making of any Federal grant, the making of any Federal l0an, the entering into of any cooperative agreement, and the
extension, continuation, renewal, anendment or modification of any Federal contract, grant, loan, or cooperative
agreement;

(2) If any funds other than Federal appropriated funds (including profit or fee received under a covered Federal
transaction) have been paid, or will be paid to any person for influencing or attempting to influence an officer or
employee of any agency, aMember of Congress, an officer or employee of Congress or an employee of aMember of
Congress on his or her behalf in connection with this solicitation, the offeror shall complete and submit, with its offer,
OMB standard form LLL, Disclosure of Lobbying Activities, to the Contracting Officer; and

(3) He or she will include the language of this certification in all subcontract awards at any tier and require that all
recipients of subcontract awardsin excess of $100,000 shall certify and disclose accordingly.

(d) Submission of this certification and disclosureis a prerequisite for making or entering into this contract imposed
by section 1352, title 31, United States Code. Any person who makes an expenditure prohibited under this provision,
shall be subject to acivil penalty of not less than $10,000, and not more than $100,000, for each such failure.

(End of provision)

52204-3 TAXPAYERIDENTIFICATION (OCT 1998)
(a) Definitions.

“Common parent,” as used in this provision, means that corporate entity that owns or controls an affiliated group of
corporationsthat filesits Federal income tax returns on a consolidated basis, and of which the offeror isamember.

“Taxpayer ldentification Number (TIN),” as used in thisprovision, means the number required by the Internal
Revenue Service (IRS) to be used by the offeror in reporting income tax and other returns. The TIN may be either a
Social Security Number or an Employer | dentification Number.

(b) All offerors must submit the information required in paragraphs (d) through (f) of this provision to comply with
debt collection requirements of 31 U.S.C. 7701(c) and 3325(d), reporting requirements of 26 U.S.C. 6041, 6041A, and
6050M, and implementing regulationsissued by the IRS. If the resulting contract is subject to the payment reporting
requirements described in Federal Acquisition Regulation (FAR) 4.904, the failure or refusal by the offeror to furnish
the information may result in a 31 percent reduction of payments otherwise due under the contract.

(c) The TIN may be used by the Government to collect and report on any delinquent amounts arising out of the
offeror's relationship with the Government (31 U.S.C. 7701(c)(3)). If the resulting contract is subject to the payment
reporting requirements described in FAR 4.904, the TIN provided hereunder may be matched with IRS records to
verify the accuracy of the offeror's TIN.
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(d) Taxpayer Identification Number (TIN).

TIN:.

____TIN hasbeen applied for.

____TINisnot required because:

____ Offerorisanonresident alien, foreign corporation, or foreign partnership that does not have income effectively
connected with the conduct of atrade or businessin the United States and does not have an office or place of
business or afiscal paying agent in the United States;

____ Offerorisan agency or instrumentality of aforeign government;

____ Offeror isan agency or instrumentality of the Federal Government.

(e) Type of organization.

____ Soleproprietorship;

____ Partnership;

____ Corporate entity (not tax-exempt);

____ Corporate entity (taxexempt);

____ Government entity (Federal, State, or local);

____ Foreign government;

____International organization per 26 CFR 1.6049-4;

____ Other

(f) Common parent.
____ Offeror isnot owned or controlled by acommon parent as defined in paragraph (@) of this provision.
____Nameand TIN of common parent:

Name

TIN

(End of provision)

522045 WOMEN-OWNED BUSINESS (OTHER THAN SMALL BUSINESS) (MAY 1999)

(a) Definition. Women-owned business concern, as used in this provision, means aconcern that is at least 51 percent
owned by one or more women; or in the case of any publicly owned business, at least 51 percent of itsstock is
owned by one or more women; and whose management and daily business operations are controlled by one or more
women.
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(b) Representation. [Complete only if the offeror is awomen-owned business concern and has not represented itself
asasmall business concern in paragraph (b)(1) of FAR 52.219-1, Small Business Program Representations, of this
solicitation.] The offeror representsthat it ( ) isawomen-owned business concern.

(End of provision)

522095 CERTIFICATION REGARDING DEBARMENT, SUSPENSION, PROPOSED DEBARMENT, AND OTHER
RESPONSIBILITY MATTERS (DEC 2001)

(a)(2) The Offeror certifies, to the best of its knowledge and belief, that--
(i) The Offeror and/or any of its Principals--

(A) Are( ) arenot () presently debarred, suspended, proposed for debarment, or declared ineligible for the award of
contracts by any Federal agency;

(B) Have ( ) havenot ( ), within athree-year period preceding this offer, been convicted of or had acivil judgment
rendered against them for: commission of fraud or a criminal offense in connection with obtaining, attempting to
obtain, or performing a public (Federal, state, or local) contract or subcontract; violation of Federal or state antitrust
statutes relating to the submission of offers; or commission of embezzlement, theft, forgery, bribery, falsification or
destruction of records, making fal se statements, tax evasion, or receiving stolen property; and

(C) Are( ) arenot ( ) presently indicted for, or otherwise criminally or civilly charged by agovernmental entity with,
commission of any of the offenses enumerated in subdivision (a)(1)(i)(B) of this provision.

(i) The Offeror has () hasnot (), within athree-year period preceding this offer, had one or more contracts
terminated for default by any Federal agency.

(2) "Principals," for the purposes of this certification, means officers; directors; owners; partners; and, persons
having primary management or supervisory responsibilities within a business entity (e.g., general manager; plant
manager; head of asubsidiary, division, or business segment, and similar positions).

THIS CERTIFICATION CONCERNS A MATTER WITHIN THE JURISDICTION OF AN AGENCY OF THE UNITED
STATESAND THE MAKING OF A FALSE, FICTITIOUS, OR FRAUDULENT CERTIFICATION MAY RENDER THE
MAKER SUBJECT TO PROSECUTION UNDER SECTION 1001, TITLE 18, UNITED STATES CODE.

(b) The Offeror shall provide immediate written notice to the Contracting Officer if, at any time prior to contract award,
the Offeror learnsthat its certification was erroneous when submitted or has become erroneous by reason of changed
circumstances.

(c) A certification that any of the itemsin paragraph (a) of this provision exists will not necessarily result in
withholding of an award under this solicitation. However, the certification will be considered in connection with a
determination of the Offeror's responsibility. Failure of the Offeror to fumish a certification or provide such additional
information as requested by the Contracting Officer may render the Offeror nonresponsible.

(d) Nothing contained in the foregoing shall be construed to require establishment of a system of recordsin order to
render, in good faith, the certification required by paragraph (a) of this provision. The knowledge and information of
an Offeror is not required to exceed that which is normally possessed by a prudent person in the ordinary course of
business dealings.
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(e) Thecertification in paragraph (a) of this provisionis amaterial representation of fact upon which reliance was
placed when making award. If it islater determined that the Offeror knowingly rendered an erroneous certification, in
addition to other remedies available to the Government, the Contracting Officer may terminate the contract resulting
from this solicitation for default.

(End of provision)

522191 SMALL BUSINESS PROGRAM REPRESENTATIONS (APR 2002) - ALTERNATE | (APR 2002)

(®(2) The North American Industry Classification System (NAICS) code for this acquisitionis () (insert
NAICS code).

(2) The small businesssize standardis () (insert size standard).

(3) The small business size standard for a concern which submits an offer in its own name, other than on a
construction or service contract, but which proposes to furnish a product which it did not itself manufacture, is 500
employees.

(b) Representations. (1) The offeror represents as part of its offer that it ( ) is, ( ) isnot asmall business concern.

(2) (Complete only if the offeror represented itself as asmall business concern in paragraph (b)(1) of this provision.)
The offeror represents, for general statistical purposes, that it ( ) is, ( ) isnot asmall disadvantaged business
concern as defined in 13 CFR 124.1002.

(3) (Complete only if the offeror represented itself asasmall business concernin paragraph (b)(1) of this provision.)
The offeror represents as part of itsoffer that it ( ) is, ( ) isnot awomen-owned small business concern.

(4) (Complete only if the offeror represented itself asa small business concern in paragraph (b)(1) of thisprovision.)
The offeror represents as part of itsoffer that it ( ) is, ( ) isnot aveteran-owned small business concern.

(5) (Complete only if the offeror represented itself as a veteran-owned small business concern in paragraph (b)(4) of
this provision.) The offeror represents as part of itsoffer that it ( ) is, ( ) isnot a service-disabled veteran-owned
small business concern.

(6) [Complete only if the offeror represented itself as a small business concern in paragraph (b)(1) of this provision.]
The offeror represents, as part of its offer, that--

@)1t ()is, () isnotaHUBZone small business concern listed, on the date of this representation, on the List of
Qualified HUBZone Small Business Concerns maintained by the Small Business Administration, and no material
change in ownership and control, principal office, or HUBZone employee percentage has occurred since it was
certified by the Small Business Adninistration in accordance with 13 CFR part 126; and

(i) It ( )is, () isnot ajoint venture that complies with the requirements of 13 CFR part 126, and the representation in
paragraph (b)(6)(i) of this provision is accurate for the HUBZone small business concern or concernsthat are
participating in the joint venture. (The offeror shall enter the name or names of the HUBZone small business concern
or concerns that are participating in the joint venture: .) Each HUBZone small business concemn
participating in the joint venture shall submit a separate signed copy of the HUBZone representation.

(7) (Completeif offeror represented itself as disadvantaged in paragraph (b)(2) of this provision.) The offeror shall
check the category in which itsownership fals:
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Black American.

Hispanic American.

Native American (American Indians, Eskimos, Aleuts, or Native Hawaiians).

Asian-Pacific American (persons with origins from Burma, Thailand, Malaysia, Indonesia, Singapore, Brunei,
Japan, China, Taiwan, Laos, Cambodia (Kampuchea), Vietnam, Korea, The Philippines, U.S. Trust Territory of the
Pacific Islands (Republic of Palau), Republic of the Marshall Islands, Federated States of Micronesia, the
Commonwealth of the Northern Mariana lslands, Guam, Samoa, Macao, Hong Kong, Fiji, Tonga, Kiribati, Tuvalu, or

Nauru).

Subcontinent Asian (Asian-Indian) American (persons with origins from India, Pakistan, Bangladesh, Sri Lanka,
Bhutan, the Maldives Islands, or Nepal).

_____Individual/concern, other than one of the preceding.

(c) Definitions. Asused in thisprovision--

Service-disabled veteran-owned small business concern--

(1) Means asmall business concern--

(i) Not less than 51 percent of which is owned by one or more service-disabled veterans or, in the case of any
publicly owned business, not less than 51 percent of the stock of which is owned by one or more service-disabled

veterans; and

(ii) The management and daily business operations of which are controlled by one or more service-disabled veterans
or, in the case of aveteran with permanent and severe disability, the spouse or permanent caregiver of such veteran.

(2) Service-disabled veteran means aveteran, as defined in 38 U.S.C. 101(2), with adisability that is service-
connected, asdefined in 38 U.S.C. 101(16).

"Small business concern," means a concern, including its affiliates, that is independently owned and operated, not
dominant in thefield of operation in which it is bidding on Government contracts, and qualified as a small business
under the criteriain 13 CFR Part 121 and the size standard in paragraph (a) of this provision.

Veteran-owned small business concern means a small business concern--

(1) Not lessthan 51 percent of which is owned by one or more veterans (as defined at 38 U.S.C. 101(2)) or, inthe case
of any publicly owned business, not less than 51 percent of the stock of which is owned by one or more veterans,
and

(2) The management and daily business operations of which are controlled by one or more veterans.

"Women-owned small business concern," means a small business concern --

(1) That isat least 51 percent owned by one or more women or, in the case of any publicly owned business, at |east
51 percent of the stock of which is owned by one or more women; or

(2) Whose management and daily business operations are controlled by one or more women.
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(d) Notice.
(1) If thissolicitationis for supplies and has been set aside, in whole or in part, for small business concerns, then the
clause inthis solicitation providing notice of the set-aside contains restrictions on the source of the end itemsto be
furnished.
(2) Under 15 U.S.C. 645(d), any person who misrepresents afirm's status asasmall, HUBZone small, small
disadvantaged, or women-owned small business concern in order to obtain a contract to be awarded under the
preference programs established pursuant to section 8(a), 8(d), 9, or 15 of the Small Business Act or any other
provision of Federal law that specifically references section 8(d) for adefinition of program eligibility, shall--
(i) Be punished by imposition of fine, imprisonment, or both;
(ii) Be subject to administrative remedies, including suspension and debarment; and

(iii) Beineligible for participation in programs conducted under the authority of the Act.

(End of provision)

5221919 SMALL BUSINESS CONCERN REPRESENTATION FOR THE SMALL BUSINESS COMPETITIVENESS
DEMONSTRATION PROGRAM (OCT 2000)

(a) Definition.
"Emerging small business" as used in this solicitation, means a small business concern whose size is no greater than
50 percent of the numerical size standard applicable to the North American Industry Classification System (NAICS)

code assigned to a contracting opportunity.

(b) [Complete only if the Offeror has represented itself under the provision at 52.219-1 as a small business concern
under the size standards of thissolicitation.] The Offeror[ ]is,[ ]isnotan emerging small business.

(c) (Complete only if the Offeror isasmall business or an emerging small business, indicating its size range.)
Offeror's number of employees for the past 12 months (check this column if size standard stated in solicitationis
expressed in terms of number of employees) or Offeror's average annual gross revenue for the last 3 fiscal years
(check this column if size standard stated in solicitation is expressed in terms of annual receipts). (Check one of the

following.)

No. of Employees Avg. Annual Gross Revenues

_ 50orfewer ___ $1millionorless
_51-100 __ $1,000,001- $2 million
_101-250 __ $2,000,001 - $3.5million
_251-500 ___ $3500,001-$5million
_501-750 __ $5,000,001-$10million

751 - 1,000 $10,000,001 - $17 million
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Over 1,000 Over $17 million
(End of provision)
5221921 SMALL BUSINESS SIZE REPRESENTATION FOR TARGETED INDUSTRY CATEGORIES UNDER THE
SMALL BUSINESS COMPETITIVENESS DEMONSTRATION PROGRAM (MAY 1999)

(Complete only if the Offeror has represented itself under the provision at 52.219-1 as a small business concern under
the size standards of this solicitation.)

Offeror's number of employeesfor the past 12 months (check this column if size standard stated in solicitationis
expressed in terms of number of employees) or Offeror's average annual gross revenue for the last 3 fiscal years
(check this column if size standard stated in solicitation is expressed in terms of annual receipts). (Check one of the
following.)

No. of Employees Avg. Annua Gross Revenues

_ BOorfewer __ $1millionorless
_51-100 __ $1,000,001- $2 million
_101-250 __ $2,000,001 - $3.5million
_251-500 __ $3500,001- $5million
_501-750 __ $5,000,001-$10million

751 - 1,000 $10,000,001 - $17 million
Over 1,000 Over $17 million

(End of provision)

52.222-22 PREVIOUS CONTRACTSAND COMPLIANCE REPORTS (FEB 1999)
The offeror represents that --

(@ () Ithas, () has not participated in a previous contract or subcontract subject to the Equal Opportunity clause of
this solicitation;

(b) () Ithas, () hasnot, filed all required compliance reports; and

(c) Representations indicating submission of required compliance reports, signed by proposed subcontractors, will
be obtained before subcontract awards.

(End of provision)

52.222-38 COMPLIANCE WITH VETERANS EMPLOYMENT REPORTING REQUIREMENTS (DEC 2001)
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By submission of its offer, the offeror represents that, if it is subject to the reporting requirements of 38 U.S.C. 4212(d)
(i.e., if it has any contract containing Federal Acquisition Regulation clause 52.222-37, Employment Reports on
Special Disabled Veterans, Veterans of the Vietnam Era, and Other Eligible Veterans), it has submitted the most recent
VETS-100 Report required by that clause.

(End of provision)

52.223-13 CERTIFICATION OF TOXIC CHEMICAL RELEASE REPORTING (JUN 2003)

(a) Submission of this certification is aprerequisite for making or entering into this contract imposed by Executive
Order 12969, August 8, 1995.

(b) By signing this offer, the offeror certifies that--

(1) Asthe owner or operator of facilities that will be used in the performance of this contract that are subject tothe
filing and reporting requirements described in section 313 of the Emergency Planning and Community Right-to-Know
Act of 1986 (EPCRA) (42 U.S.C. 11023) and section 6607 of the Pollution Prevention Act of 1990 (PPA) (42 U.S.C.
13106), the offeror will file and continue to file for such facilities for the life of the contract the Toxic Chemical Release
Inventory Form (Form R) as described in sections 313(a) and (g) of EPCRA and section 6607 of PPA; or

(2) None of its owned or operated facilities to be used in the performance of this contract is subject to the Form R
filing and reporting requirements because each such facility is exempt for at least one of the following reasons:
(Check each block that is applicable.)

() (i) Thefacility does not manufacture, process or otherwise use any toxic chemicals listed under section 313(c) of
EPCRA, 42 U.S.C. 11023(c);

() (ii) Thefacility does not have 10 or more full-time employees as specified in section 313.(b)(1)(A) of EPCRA 42
U.S.C. 11023(b)(1)(A);

() (iii) Thefacility does not meet the reporting threshol ds of toxic chemical's established under section 313(f) of
EPCRA, 42 U.S.C. 11023(f) (including the alternate thresholds at 40 CFR 372.27, provided an appropriate certification
form has been filed with EPA);

() (iv) Thefacility does not fall within Standard Industrial Classification Code (SIC) major groups 20 through 39 or
their corresponding North American Industry Classification System (NAICS) sectors 31 through 33; or

() (v) Thefacility is not located within the United States or its outlying areas.

(End of clause)

252.209-7001 DISCLOSURE OF OWNERSHIP OR CONTROL BY THE GOVERNMENT OF A TERRORIST
COUNTRY (MAR 1998)

(a) "Definitions."

Asused in this provision --
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(a) "Government of aterrorist country" includes the state and the government of aterrorist country, aswell as any
political subdivision, agency, or instrumentality thereof.
(2) "Terrorist country" means a country determined by the Secretary of State, under section 6(j)(1)(A) of the Export
Administration Act of 1979 (50 U.S.C. App. 2405(j)(i)(A)), to be a country the government of which has repeatedly
provided support for such acts of international terrorism. As of the date of this provision, terrorist countriesinclude:
Cuba, Iran, Irag, Libya, North Korea, Sudan, and Syria.
(3) "Significant interest" means--
(i) Ownership of or beneficial interest in 5 percent or more of the firm's or subsidiary's securities. Beneficial interest
includes holding 5 percent or more of any class of the firm's securities in "nominee shares," "street names," or some
other method of holding securities that does not disclose the beneficial owner;
(i) Holding a management position in the firm, such as a director or officer;

(iii) Ability to control or influence the election, appointment, or tenure of directors or officersin the firm;

(iv) Ownership of 10 percent or more of the assets of afirm such as equipment, buildings, real estate, or other tangible
assets of the firm; or

(v) Holding 50 percent or more of the indebtness of afirm.

(b) "Prohibition on award."

In accordance with 10 U.S.C. 2327, no contract may be awarded to afirm or asubsidiary of afirm if the government of
aterrorist country has asignificant interest in the firm or subsidiary or, in the case of asubsidiary, the firm that owns
the subsidiary, unless awaiver is granted by the Secretary of Defense.

(c) "Disclosure."

If the government of aterrorist country has asignificant interest in the Offeror or asubsidiary of the Offeror, the
Offeror shall disclosure such interest in an attachment to its offer. If the Offeror isasubsidiary, it shall also disclose
any significant interest the government of aterrorist country hasin any firm that owns or controlsthe subsidiary.
The disclosure shall include --

(2) Identification of each government holding a significant interest; and

(2) A description of the significant interest held by each government.

(End of provision)

252.247-7022 REPRESENTATION OF EXTENT OF TRANSPORTATION BY SEA (AUG 1992)

(a) The Offeror shall indicate by checking the appropriate blank in paragraph (b) of this provision whether
transportation of supplies by seais anticipated under the resultant contract. The term suppliesisdefinedin the
Transportation of Supplies by Sea clause of this solicitation.

(b) Representation. The Offeror representsthat it:

(1) Does anticipate that supplieswill be transported by seain the performance of any contract or subcontract
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resulting from this solicitation.

(2) Does not anticipate that supplies will be transported by seain the performance of any contract or
subcontract resulting from this solicitation.

(c) Any contract resulting from this solicitation will include the Transportation of Supplies by Seaclause. If the
Offeror represents that it will not use ocean transportation, the resulting contract will also include the Defense FAR
Supplement clause at 252.247-7024, Notification of Transportation of Supplies by Sea.

(End of provision)



SUBMIT THE FOLLOWING INFORMATION WITH YOUR BID
NOTICE TO BIDDERS REGARDING PRE-AWARD INFORMATION

It is requested that the following information be provided with your bid:

Company Name and Address:

Point of Contact:

Name: Phone: ( )

Alt Phone: ( ) Fax: ( )

Electronic Transfer Payments will now be required for all new contracts. Do you currently receive
Electronic Transfer Payments from this agency? (agency codes 00005524/00006482)

Yes NO( )

Name of Bank and Branch

Personal Banker

Telephone Number

Fax Number

Name of Bonding Agent Company

Agents Name

Telephone

List three projects that are substantially complete or have been completed within the last two years that
are similar to this project. Projects should be listed in the following order: Federal Projects, state projects,
city and county projects, than commercial projects. Please provide in the following format:

a) Title & Location of Project

Agency/Company

Award Amount

Point of Contact (Name & Title)

Telephone Number
Year of Completion




b) Title & Location of Project

Agency/Company

Award Amount

Point of Contact (Name & Title)

Telephone Number

Year of Completion

c¢) Title & Location of Project

Agency/Company

Award Amount

Point of Contact (Name & Title)

Telephone Number

Year of Completion

7) List all outstanding uncompleted projects, in the following format:

a) Title of Project

Agency/Company

Est. Completion Date

Award Amount

b) Title of Project

Agency/Company

Est. Completion Date

Award Amount

c) Title of Project

Agency/Company

Est. Completion Date

Award Amount

END OF SECTION 00600
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Section 00700 - Contract Clauses

Section 00700 - Contract Clauses

CLAUSESINCORPORATED BY REFERENCE

52.202-1 Alt | Definitions (Dec 2001) --Alternate | MAY 2001
52.203-3 Gratuities APR 1984
52.203-5 Covenant Against Contingent Fees APR 1984
52.203-7 Anti-Kickback Procedures JUL 1995
52.203-8 Cancellation, Rescission, and Recovery of Fundsfor Illegal or JAN 1997
Improper Activity
52.203-10 Price Or Fee Adjustment For Illegal Or Improper Activity JAN 1997
52.203-11 Certification And Disclosure Regarding Payments To APR 1991
Influence Certain Federal Transactions
52.204-4 Printed or Copied Double-Sided on Recycled Paper AUG 2000
52.209-6 Protecting the Government's Interest When Subcontracting  JUL 1995
With Contractors Debarred, Suspended, or Proposed for
Debarment
52.211-10 Commencement, Prosecution, and Completion of Work APR 1984
52.211-12 Liquidated Damages--Construction SEP 2000
52.214-26 Audit and Records--Sealed Bidding OCT 1997
52.214-27 Price Reduction for Defective Cost or Pricing Data - OCT 1997
Modifications - Sealed Bidding
52.214-28 Subcontracting Cost Or Pricing Data--Modifications-Sealed OCT 1997
Bidding
52.219-4 Notice of Price Evaluation Preference for HUBZone Small JAN 1999
Business Concerns
52.219-8 Utilization of Small Business Concerns OCT 2000
52.219-9 Alt | Small Business Subcontracting Plan (Jan 2002) Alternate | OCT 2001
52.219-16 Liquidated Damages-Subcontracting Plan JAN 1999
52.222-1 Notice To The Government Of Labor Disputes FEB 1997
52.222-3 Convict Labor JUN 2003
52.222-4 Contract Work Hours and Safety Standards Act - Overtime ~ SEP 2000
Compensation
52.222-6 Davis Bacon Act FEB 1995
52.222-7 Withholding of Funds FEB 1988
52.222-8 Payrolls and Basic Records FEB 1988
52.222-9 Apprentices and Trainees FEB 1988
52.222-10 Compliance with Copeland Act Requirements FEB 1988
52.222-11 Subcontracts (Labor Standards) FEB 19838
52.222-12 Contract Termination-Debarment FEB 1988
52.222-13 Compliance with Davis-Bacon and Related Act Regulations. FEB 1988
52.222-14 Disputes Concerning Labor Standards FEB 1988
52.222-15 Certification of Eligibility FEB 1988
52.222-21 Prohibition Of Segregated Facilities FEB 1999
52.222-26 Equal Opportunity APR 2002
52.222-27 Affirmative Action Compliance Reguirements for Construction FEB 1999
52.222-35 Equal Opportunity For Special Disabled Veterans, Veterans of DEC 2001

the Vietnam Eraand Other Eligible Veterans
52.222-36 Affirmative Action For Workers With Disabilities JUN 1998



52.222-37

52.223-3
52.223-5
52.223-6
52.223-14
52.225-9
52.225-13
52.227-1
52.227-4
52.228-1
52.228-2
52.228-11
52.228-12
52.228-14
52.228-15
52.229-3
52.232-5
52.232-16
52.232-17
52.232-23 Alt |
52.232-27
52.232-33

522331
52.233-3
52.236-2
52.236-3
52.236-5
52.236-6
52.236-7
52.236-8
52.236-9

52.236-10
52.236-11
52.236-12
52.236-13
52.236-14
52.236-15
52.236-21
52.242-13
52.242-14
52.243-4
52.246-12
52.246-21
52.248-3
52.249-2 Alt |

52.249-10
252.203-7001

252.204-7000
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Employment Reports On Special Disabled Veterans, Veterans DEC 2001

Of The Vietnam Era, and Other Eligible Veterans
Hazardous Material Identification And Material Safety Data
Pollution Prevention and Right-to-Know Information
Drug Free Workplace

Toxic Chemica Release Reporting

Buy American Act--Construction Materials
Restrictions on Certain Foreign Purchases

Authorization and Consent

Patent Indemnity-Construction Contracts

Bid Guarantee

Additional Bond Security

Pledges Of Assets

Prospective Subcontractor Requests for Bonds
Irrevocable Letter of Credit

Performance and Payment Bonds--Construction
Federal, State And Local Taxes

Payments under Fixed-Price Construction Contracts
Progress Payments

Interest

Assignment of Claims (Jan 1986) - Alternate |
Prompt Payment for Construction Contracts
Payment by Electronic Funds Transfer--Central Contractor
Registration

Disputes

Protest After Award

Differing Site Conditions

Site Investigation and Conditions Affecting the Work
Material and Workmanship

Superintendence by the Contractor

Permits and Responsibilities

Other Contracts

Protection of Existing Vegetation, Structures, Equipment,
Utilities, and Improvements

Operations and Storage Areas

Use and Possession Prior to Completion

Cleaning Up

Accident Prevention

Availability and Use of Utility Services

Schedules for Construction Contracts
Specifications and Drawings for Construction
Bankruptcy

Suspension of Work

Changes

Inspection of Construction

Warranty of Construction

Value Engineering-Construction

Termination for Convenience of the Government (Fixed-Price)

(Sep 1996) - Alternate
Default (Fixed-Price Construction)

Prohibition On Persons Convicted of Fraud or Other Defense-

Contract-Related Felonies
Disclosure Of Information

JAN 1997
APR 1998
MAY 2001
JUN 2003
JUN 2003
JUN 2003
JUL 1995
APR 1984
SEP 1996
OCT 1997
FEB 1992
OCT 1995
DEC 1999
JUL 2000
APR 2003
SEP 2002
APR 2003
JUN 1996
APR 1984
FEB 2002
MAY 1999

JUL 2002

AUG 199%
APR 1984
APR 1984
APR 1984
APR 1984
NOV 1991
APR 1984
APR 1984

APR 1984
APR 1984
APR 1984
NOV 1991
APR 1984
APR 1984
FEB 1997
JUL 1995
APR 1984
AUG 1987
AUG 199%
MAR 1994
FEB 2000
SEP 1996

APR 1984
MAR 1999

DEC 1991
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252.204-7003 Control Of Government Personnel Work Product APR 1992
252.204-7004 Required Central Contractor Registration NOV 2001
252.205-7000 Provisions Of Information To Cooperative Agreement Holders DEC 1991
252.209-7000 Acquisition From Subcontractors Subject To On-Site NOV 1995
Inspection Under The Intermediate Range Nuclear Forces
(INF) Treaty
252.209-7004 Subcontracting With Firms That Are Owned or Controlled By MAR 1998
The Government of a Terrorist Country
252.219-7003 Small, Small Disadvantaged and Women-Owned Small APR 1996
Business Subcontracting Plan (DOD Contracts)
252.223-7004 Drug Free Work Force SEP 1988
252.225-7031 Secondary Arab Boycott Of Israel APR 2003
252.226-7001 Utilization of Indian Organizations and Indian-Owned SEP 2001
Economic Enterprises--DoD Contracts
252.232-7004 DOD Progress Payment Rates OCT 2001
252.236-7000 M odification Proposals-Price Breakdown DEC 1991
252.236-7002 Obstruction of Navigable Waterways DEC 1991
252.236-7008 Contract Prices-Bidding Schedules DEC 1991
252.242-7000 Postaward Conference DEC 1991
252.243-7001 Pricing Of Contract Modifications DEC 1991

252.243-7002 Requests for Equitable Adjustment MAR 1998
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CLAUSESINCORPORATED BY FULL TEXT

52.202-1 DEFINITIONS (MAY 2001) --ALTERNATE | (MAR 2001)

(a) Agency head or head of the agency means the Secretary (Attorney General, Administrator, Governor,
Chairperson, or other chief official, as appropriate) of the agency, unless otherwise indicated, including any deputy
or assistant chief official of the executive agency.

(b) Commercial component means any component that isacommercial item.

(c) Component means any item supplied to the Government as part of an end item or of another component, except
that for usein 52.225-9, and 52.225-11 see the definitionsin 52.225-9(a) and 52.225-11(a).

(d) Contracting Officer means a person with the authority to enter into, administer, and/or terminate contracts and
meke related determinations and findings. The term includes certain authorized representatives of the Contracting
Officer acting within the limits of their authority as delegated by the Contracting Officer.

(e) Nondevelopmental item means--

(1) Any previously developed item of supply used exclusively for governmental purposes by a Federal agency, a
State or local government, or aforeign government with which the United States has amutual defense cooperation
agreement;

(2) Any item described in paragraph (f)(1) of this definition that requires only minor modification or modifications of a
type customarily available in the commercial marketplace in order to meet the requirements of the procuring

department or agency; or

(3) Any item of supply being produced that does not meet the requirements of paragraph (f)(1) or (f)(2) solely
because theitem is not yet in use.

(f) "Contracting Officer" means a person with the authority to enter into, administer, and/or terminate contracts and
make related determinationsand findings. The term includes certain authorized representatives of the Contracting
Officer acting within the limits of their authority as del egated by the Contracting Officer.

(g) Except as otherwise provided in this contract, the term "subcontracts" includes, but is not limited to, purchase
orders and changes and modifications to purchase orders under this contract.

(End of clause)

522033 GRATUITIES (APR 1984)

(a) Theright of the Contractor to proceed may be terminated by written noticeif, after notice and hearing, the agency
head or a designee determines that the Contractor, its agent, or another representative--

(1) Offered or gave agratuity (e.g., an entertainment or gift) to an officer, official, or employee of the Government; and
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(2) Intended, by the gratuity, to obtain a contract or favorable treatment under a contract.
(b) The facts supporting this determination may be reviewed by any court having lawful jurisdiction.
(c) If this contract isterminated under paragraph (a) of this clause, the Government is entitled--
(1) To pursue the same remedies as in a breach of the contract; and
(2) In addition to any other damages provided by law, to exemplary damages of not |ess than 3 nor more than 10 times
the cost incurred by the Contractor in giving gratuities to the person concerned, as determined by the agency head
or adesignee. (This subparagraph (c)(2) is applicable only if this contract uses money appropriated to the

Department of Defense.)

(d) Therights and remedies of the Government provided in this clause shall not be exclusive and are in addition to
any other rights and remedies provided by law or under this contract.

(End of clause)

52.203-5 COVENANT AGAINST CONTINGENT FEES (APR 1984)

(a) The Contractor warrants that no person or agency has been employed or retained to solicit or obtain this contract
upon an agreement or understanding for a contingent fee, except a bona fide employee or agency. For breach or
violation of thiswarranty, the Government shall have the right to annul this contract without liability or, inits
discretion, to deduct from the contract price or consideration, or otherwise recover, the full amount of the contingent
fee.

(b) "Bonafide agency," as used in this clause, means an established commercial or selling agency, maintained by a
contractor for the purpose of securing business, that neither exerts nor proposes to exert improper influence to solicit
or obtain Government contracts nor holdsitself out as being able to obtain any Government contract or contracts
through improper influence.

"Bonafide employee," as used in this clause, means a person, employed by a contractor and subject to the
contractor's supervision and control asto time, place, and manner of performance, who neither exerts nor proposes to
exert improper influence to solicit or obtain Government contracts nor holds out as being able to obtain any
Government contract or contracts through improper influence.

"Contingent fee," as used in this clause, means any commi ssion, percentage, brokerage, or other feethat is
contingent upon the success that a person or concern hasin securing a Government contract.

"Improper influence," as used in this clause, means any influence that induces or tends to induce a Government
employee or officer to give consideration or to act regarding a Government contract on any basis other than the
merits of the matter.

(End of clause)

52.203-7 ANTI-KICKBACK PROCEDURES. (JUL 1995)
(a) Definitions.

"Kickback," as used in this clause, means any money, fee, commission, credit, gift, gratuity, thing of value, or
compensation of any kind which is provided, directly or indirectly, to any prime Contractor, prime Contractor
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employee, subcontractor, or subcontractor employee for the purpose of improperly obtaining or rewarding favorable
treatment in connection with a prime contract or in connection with a subcontract relating to a prime contract.

"Person," as used in this clause, means a corporation, partnership, business association of any kind, trust, joint-
stock company, or individual.

"Prime contract," as used in this clause, means a contract or contractual action entered into by the United States for
the purpose of obtaining supplies, materials, equipment, or services of any kind.

"Prime Contractor," as used in this clause, means a person who has entered into a prime contract with the United
States.

"Prime Contractor employee," as used in this clause, means any officer, partner, employee, or agent of aprime
Contractor.

"Subcontract," as used in this clause, means a contract or contractual action entered into by a prime Contractor or
subcontractor for the purpose of obtaining supplies, materials, equipment, or services of any kind under a prime
contract.

"Subcontractor," as used in this clause, (1) means any person, other than the prime Contractor, who offersto furnish
or furnishes any supplies, materials, equipment, or services of any kind under a prime contract or a subcontract
entered into in connection with such prime contract, and (2) includes any person who offersto furnish or furnishes
general suppliesto the prime Contractor or a higher tier subcontractor.

"Subcontractor employee," as used in this clause, means any officer, partner, employee, or agent of a subcontractor.
(b) The Anti-Kickback Act of 1986 (41 U.S.C. 51-58) (the Act), prohibits any person from -

(2) Providing or attempting to provide or offering to provide any kickback;

(2) Soliciting, accepting, or attempting to accept any kickback; or

(3) Including, directly or indirectly, the amount of any kickback in the contract price charged by a prime Contractor to
the United States or in the contract price charged by a subcontractor to a prime Contractor or higher tier
subcontractor.

(c)(2) The Contractor shall have in place and follow reasonable procedures designed to prevent and detect possible
violations described in paragraph (b) of this clausein its own operations and direct business rel ationships.

(2) When the Contractor has reasonable grounds to believe that a violation described in paragraph (b) of this clause
may have occurred, the Contractor shall promptly report in writing the possible violation. Such reports shall be made
to the inspector general of the contracting agency, the head of the contracting agency if the agency does not have
an inspector general, or the Department of Justice.

(3) The Contractor shall cooperate fully with any Federal agency investigating a possible violation described in
paragraph (b) of this clause.

(4) The Contracting Officer may (i) offset the amount of the kickback against any monies owed by the United States
under the prime contract and/or (ii) direct that the Prime Contractor withhold, from sums owed a subcontractor under
the prime contract, the amount of any kickback. The Contracting Officer may order the monies withheld under
subdivision (c)(4)(ii) of this clause be paid over to the Government unless the Government has already offset those
monies under subdivision (c)(4)(i) of thisclause. In either case, the Prime Contractor shall notify the Contracting
Officer when the monies are withheld.
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(5) The Contractor agreesto incorporate the substance of this clause, including this subparagraph (c)(5) but
excepting subparagraph (c)(1), in all subcontracts under this contract which exceed $100,000.

52.203-8 CANCELLATION, RESCISSION, AND RECOVERY OF FUNDSFOR ILLEGAL OR IMPROPER ACTIVITY
(JAN 1997)

(a) If the Government receives information that a contractor or a person has engaged in conduct constituting a
violation of subsection (a), (b), (c), or (d) of Section 27 of the Office of Federal Procurement Policy Act (41 U.S.C. 423)
(the Act), as amended by section 4304 of the 1996 National Defense Authorization Act for Fiscal Year 1996 (Pub. L.
104-106), the Government may--

(1) Cancel the solicitation, if the contract has not yet been awarded or issued; or

(2) Rescind the contract with respect to which--

(i) The Contractor or someone acting for the Contractor has been convicted for an offense where the conduct
constitutes aviolation of subsection 27(a) or (b) of the Act for the purpose of either--

(A) Exchanging the information covered by such subsections for anything of value; or

(B) Obtaining or giving anyone a competitive advantage in the award of a Federal agency procurement contract; or
(ii) The head of the contracting activity has determined, based upon a preponderance of the evidence, that the
Contractor or someone acting for the Contractor has engaged in conduct constituting an offense punishable under

subsections 27(e)(1) of the Act.

(b) If the Government rescinds the contract under paragraph (@) of this clause, the Government is entitled to recover,
in addition to any penalty prescribed by law, the amount expended under the contract.

(c) Therights and remedies of the Government specified herein are not exclusive, and are in addition to any other
rights and remedies provided by law, regulation, or under this contract.

(End of clause)

52.203-10 PRICE ORFEE ADJUSTMENT FOR ILLEGAL OR IMPROPER ACTIVITY (JAN 1997)

(a) The Government, at its election, may reduce the price of afixed-price type contract and the total cost and fee
under a cost-type contract by the amount of profit or fee determined as set forth in paragraph (b) of this clauseif the
head of the contracting activity or designee determines that there was a violation of subsection 27 (a), (b), or (c) of
the Office of Federal Procurement Policy Act, as amended (41 U.S.C. 423), asimplemented in section 3.104 of the
Federal Acquisition Regulation.

(b) The price or fee reduction referred to in paragraph (a) of this clause shall be--

(1) For cost-plus-fixed-fee contracts, the amount of the fee specified in the contract at the time of award,;
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(2) For cost-plus-incentive-fee contracts, the target fee specified in the contract at the time of award, notwithstanding
any minimum fee or "fee floor" specified in the contract;

(3) For cost-plus-award-fee contracts--
(i) The base fee established in the contract at the time of contract award,;

(i) If no base feeis specified in the contract, 30 percent of the amount of each award fee otherwise payableto the
Contractor for each award fee evaluation period or at each award fee determination point.

(4) For fixed-price-incentive contracts, the Government may--

(i) Reduce the contract target price and contract target profit both by an amount equal to the initial target profit
specified in the contract at the time of contract award; or

(ii) If an immediate adjustment to the contract target price and contract target profit would have a significant adverse
impact on the incentive price revision relationship under the contract, or adversely affect the contract financing
provisions, the Contracting Officer may defer such adjustment until establishment of the total final price of the
contract. The total final price established in accordance with the incentive price revision provisions of the contract
shall be reduced by an amount equal to the initial target profit specified in the contract at the time of contract award
and such reduced price shall be the total final contract price.

(5) For firm-fixed-price contracts, by 10 percent of the initial contract price or a profit amount determined by the
Contracting Officer from records or documents in existence prior to the date of the contract award.

(c) The Government may, at its election, reduce a prime contractor's price or fee in accordance with the procedures of
paragraph (b) of this clause for violations of the Act by its subcontractors by an amount not to exceed the amount of
profit or fee reflected in the subcontract at the time the subcontract was first definitively priced.

(d) In addition to the remedies in paragraphs (a) and (c) of this clause, the Government may terminate this contract for
default. The rights and remedies of the Government specified herein are not exclusive, and arein addition to any
other rights and remedies provided by law or under this contract.

(End of clause)

5220311 CERTIFICATION AND DISCLOSURE REGARDING PAYMENTS TO INFLUENCE CERTAIN FEDERAL
TRANSACTIONS (APR 1991)

(a) The definitions and prohibitions contained in the clause, at FAR 52.203-12, Limitation on Paymentsto Influence
Certain Federal Transactions, included in this solicitation, are hereby incorporated by reference in paragraph (b) of
this Certification.

(b) The offeror, by signing its offer, hereby certifiesto the best of his or her knowledge and belief that on or after
December 23, 1989,--

(1) No Federal appropriated funds have been paid or will be paid to any person for influencing or attempting to
influence an officer or employee of any agency, aMember of Congress, an officer or employee of Congress, or an
employee of aMember of Congress on his or her behalf in connection with the awarding of any Federal contract, the
making of any Federal grant, the making of any Federal lo0an, the entering into of any cooperative agreement, and the
extension, continuation, renewal, amendment or modification of any Federal contract, grant, loan, or cooperative
agreement;
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(2) If any funds other than Federal appropriated funds (including profit or fee received under a covered Federal
transaction) have been paid, or will be paid to any person for influencing or attempting to influence an officer or
employee of any agency, aMember of Congress, an officer or employee of Congress or an employee of a Member of
Congress on his or her behalf in connection with this solicitation, the offeror shall complete and submit, with its offer,
OMB standard form LLL, Disclosure of Lobbying Activities, to the Contracting Officer; and

(3) He or she will include the language of this certification in all subcontract awards at any tier and require that all
recipients of subcontract awards in excess of $100,000 shall certify and disclose accordingly.

() Submission of this certification and disclosureis a prerequisite for making or entering into this contract imposed
by section 1352, title 31, United States Code. Any person who makes an expenditure prohibited under this provision,
shall be subject to acivil penalty of not less than $10,000, and not more than $100,000, for each such failure.

(End of provision)

52204-4  PRINTED OR COPIED DOUBLE-SIDED ON RECYCLED PAPER (AUG 2000)
(a) Definitions. Asused in this clause--

“Postconsumer material” means amaterial or finished product that has served its intended use and has been
discarded for disposal or recovery, having completed itslife as a consumer item. Postconsumer material is a part of
the broader category of “recovered material.” For paper and paper products, postconsumer material means
“postconsumer fiber” defined by the U.S. Environmental Protection Agency (EPA) as--

(1) Paper, paperboard, and fibrous materials from retail stores, office buildings, homes, and so forth, after they have
passed through their end-usage as a consumer item, including: used corrugated boxes; old newspapers; old
magazines; mixed waste paper; tabulating cards; and used cordage; or

(2) All paper, paperboard, and fibrous materials that enter and are collected from municipal solid waste; but not

(3) Fiber derived from printers over-runs, converters' scrap, and over-issue publications.

“Printed or copied double-sided” means printing or reproducing a document so that information is on both sides of a
sheet of paper.

“Recovered material,” for paper and paper products, is defined by EPA in its Comprehensive Procurement Guideline
as “recovered fiber” and meansthe following materials;

(1) Postconsumer fiber; and
(2) Manufacturing wastes such as--

(i) Dry paper and paperboard waste generated after completion of the papermaking process (that is, those
manufacturing operations up to and including the cutting and trimming of the paper machine reel into smaller rollsor
rough sheets) including: envelope cuttings, bindery trimmings, and other paper and paperboard waste resulting from
printing, cutting, forming, and other converting operations; bag, box, and carton manufacturing wastes; and butt
rolls, mill wrappers, and rejected unused stock; and

(ii) Repulped finished paper and paperboard from obsolete inventories of paper and paperboard manufacturers,
merchants, wholesalers, dealers, printers, converters, or others.
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(b) In accordance with Section 101 of Executive Order 13101 of September 14, 1998, Greening the Government through
Waste Prevention, Recycling, and Federal Acquisition, the Contractor is encouraged to submit paper documents,
such as offers, letters, or reports, that are printed or copied double-sided on recycled paper that meet minimum
content standards specified in Section 505 of Executive Order 13101, when not using €l ectronic commerce methods to
submit information or datato the Government.

(c) If the Contractor cannot purchase high-speed copier paper, offset paper, forms bond, computer printout paper,
carbonless paper, file folders, white wove envel opes, writing and office paper, book paper, cotton fiber paper, and
cover stock meeting the 30 percent postconsumer material standard for use in submitting paper documentsto the
Govemment, it should use paper containing no less than 20 percent postconsumer material. This lesser standard
should be used only when paper meeting the 30 percent postconsumer material standard is not obtainable at a
reasonable price or does not meet reasonabl e performance standards.

(End of clause)

52209-6 PROTECTING THE GOVERNMENT'SINTEREST WHEN SUBCONTRACTING WITH CONTRACTORS
DEBARRED, SUSPENDED, OR PROPOSED FOR DEBARMENT (JUL 1995)

(a) The Government suspends or debars Contractors to protect the Government'sinterests. The Contractor shall not
enter into any subcontract in excess of the $25,000 with a Contractor that is debarred, suspended, or proposed for
debarment unlessthereisa compelling reason to do so.

(b) The Contractor shall require each proposed first-tier subcontractor, whose subcontract will exceed $25,000, to
disclose to the Contractor, in writing, whether as of the time of award of the subcontract, the subcontractor, or its
principles, isor is not debarred, suspended, or proposed for debarment by the Federal Government.

(c) A corporate officer or adesignee of the Contractor shall notify the Contracting Officer, in writing, before entering
into asubcontract with a party that is debarred, suspended, or proposed for debarment (see FAR 9.404 for
information on the List of Parties Excluded from Federal Procurement and Nonprocurement Programs). The notice
must include the following:

(1) The name of the subcontractor.

(2) The Contractor's knowledge of the reasons for the subcontractor being on the List of Parties Excluded from
Federal Procurement and Nonprocurement Programs.

(3) The compelling reason(s) for doing business with the subcontractor notwithstanding itsinclusion on the List of
Parties Excluded from Federal Procurement and Nonprocurement Programs.

(4) The systems and procedures the Contractor has established to ensurethat it is fully protecting the Government's
interests when dealing with such subcontractor in view of the specific basis for the party's debarment, suspension, or
proposed debarment.

(End of clause)

52211-10 COMMENCEMENT, PROSECUTION, AND COMPLETION OF WORK (APR 1984)

The Contractor shall be required to (2) commence work under this contract within (Contracting Officer insert
number) calendar days after the date the Contractor receives the notice to proceed, (b) prosecute the work
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diligently, and (c) complete the entire work ready for use not later than. * Thetime stated for completion shall
include final cleanup of the premises.

*The Contracting Officer shall specify either a number of days after the date the contractor receives the notice to
proceed, or a calendar date.

(End of clause)

52211-12 LIQUIDATED DAMAGES--CONSTRUCTION (SEP 2000)

(&) If the Contractor failsto complete the work within the time specified in the contract, the Contractor shall pay
liquidated damages to the Government in the amount of $ [Contracting Officer insert amount] for each
calendar day of delay until the work is completed or accepted.

(b) If the Government terminates the Contractor's right to proceed, liquidated damages will continue to accrue until
the work is conpleted. These liquidated damages are in addition to excess costs of repurchase under the Termination
clause.

(End of clause)

52.214-26 AUDIT AND RECORDS--SEALED BIDDING. (OCT 1997)

(a) Asused in this clause, records includes books, documents, accounting procedures and practices, and other data,
regardless of type and regardless of whether such items arein written form, in the form of computer data, or in any
other form.

(b) Cost or pricing data. If the Contractor has been required to submit cost or pricing datain connection with the
pricing of any maodification to this contract, the Contracting Officer, or an authorized representative of the
Contracting Officer, in order to evaluate the accuracy, completeness, and currency of the cost or pricing data, shall
have the right to examine and audit all of the Contractor's records, including computations and projections, related
to--

(1) The proposal for the modification;

(2) The discussions conducted on the proposal(s), including those related to negotiating;
(3) Pricing of the modification; or

(4) Performance of the modification.

(c) Comptroller General. In the case of pricing any modification, the Comptroller General of the United States, or an
authorized representative, shall have the same rights as specified in paragraph (b) of this clause.

(d) Availahility. The Contractor shall make available at its office at all reasonabl e times the materials described in
reproduction, until 3 years after final payment under this contract, or for any other period specified in Subpart 4.7 of
the Federal Acquisition Regulation (FAR). FAR Subpart 4.7, Contractor Records Retention, in effect on the data of
this contract, isincorporated by referencein its entirety and made a part of this contract.

(2) If this contract is completely or partially terminated, the records relating to the work terminated shall be made
availablefor 3 years after any resulting final termination settlement.
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(2) Records pertaining to appeal s under the Disputes clause or to litigation or the settlement of claims arising under
or relating to the performance of this contract shall be made available until disposition of such appeals, litigation, or
claims.

(e) The Contractor shall insert a clause containing all the provisions of thisclause, including this paragraph (e), in al
subcontracts expected to exceed the threshold in FAR 15.403-4(a)(1) for submission of cost or pricing data.

(End of clause)

52.214-27 PRICE REDUCTION FOR DEFECTIVE COST OR PRICING DATA - MODIFICATIONS - SEALED
BIDDING. (OCT 1997)

(a) This clause shall become operative only for any modification to this contract involving aggregate increases
and/or decreasesin costs, plus applicable profits, expected to exceed the threshold for the submission of cost or
pricing dataat FAR 15.403-4(a)(1), except that this clause does not apply to a modification if an exception under FAR
15.403-1(b) applies.

(1) Based on adequate price competition;

(2) Based on established catalog or market prices of commercial items sold in substantial quantities to the general
public; or

(3) Set by law or regulation.

(b) If any price, including profit, negotiated in connection with any modification under this clause, was increased by
any significant amount because

(2) the Contractor or a subcontractor furnished cost or pricing data that were not complete, accurate, and current as
certified inits Certificate of Current Cost or Pricing Data;

(2) asubcontractor or prospective subcontractor furnished the Contractor cost or pricing data that were not
complete, accurate, and current as certified in the Contractor's Certificate of Current Cost or Pricing Data; or

(3) any of these parties furnished data of any description that were not accurate, the price shall be reduced
accordingly and the contract shall be modified to reflect the reduction. Thisright to aprice reductionislimited to
that resulting from defects in data relating to modifications for which this clause becomes operative under paragraph
(a) above.

(c) Any reduction inthe contract price under paragraph (b) above due to defective data from a prospective
subcontractor that was not subsequently awarded the subcontract shall be limited to the amount, plus applicable
overhead and profit markup, by which:

(1) the actual subcontract; or
(2) the actual cost to the Contractor, if there was no subcontract, was |l ess than the prospective subcontract cost
estimate submitted by the Contractor; provided, that the actual subcontract price was not itself affected by defective

cost or pricing data.

(d) If the Contracting Officer determines under paragraph (b) of this clause that a price or cost reduction should be
made:
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(1) the Contractor agrees not to raise the following matters as a defense:
(i) The Contractor or subcontractor was a sole source supplier or otherwise was in a superior bargaining position and
thus the price of the contract would not have been modified even if accurate, complete, and current cost or pricing
data had been submitted;
(i) The Contracting Officer should have known that the cost or pricing datain issue were defective even though the
Contractor or subcontractor took no affirmative action to bring the character of the data to the attention of the

Contracting Officer;

(iii) The contract was based on an agreement about the total cost of the contract and there was no agreement about
the cost of each item procured under the contract; or

(iv) The Contractor or subcontractor did not submit a Certificate of Current Cost or Pricing Data.
(2) Except as prohibited by subdivision (d)(2)(ii) of this clause:

(i) an offset in an amount determined appropriate by the Contracting Officer based upon the facts shall be allowed
against the amount of a contract price reduction if:

(A) The Contractor certifies to the Contracting Officer that, to the best of the Contractor's knowledge and belief, the
Contractor is entitled to the offset in the amount requested; and

(B) The Contractor proves that the cost or pricing data were available before the date of agreement on the price of the
contract (or price of the modification) and that the data were not submitted before such date.

(ii) An offset shall not be allowed if:

(A) The understated data was known by the Contractor to be understated when the Certificate of Current Cost or
Pricing Datawas signed; or (B) The Government proves that the facts demonstrate that the contract price would not
have increased in the amount to be offset even if the available data had been submitted before the date of agreement
on price.

(e) If any reduction in the contract price under this clause reduces the price of items for which payment was made
prior to the date of the modification reflecting the price reduction, the Contractor shall be liable to and shall pay the
United States at the time such overpayment is repaid:

(1) Simpleinterest on the amount of such overpayment to be computed from the date(s) of overpayment to the
Contractor to the date the Government is repaid by the Contractor at the applicable underpayment rate effective for
each quarter prescribed by the Secretary of the Treasury under 26 U.S.C. 6621(a)(2); and

(2) A penalty equal to the amount of the overpayment, if the Contractor or subcontractor knowingly submitted cost
or pricing data which were incomplete, inaccurate, or noncurrent.

(End of clause)

52.214-28 SUBCONTRACTOR COST OR PRICING DATA - MODIFICATIONS - SEALED BIDDING. (OCT 1997)

(a) Therequirements of paragraphs (b) and (c) of this clause shall:



DACWG67-03-B-0015
Page 38 of 123

(1) become operative only for any modification to this contract involving aggregate increases and/or decreasesin
costs, plus applicable profits, expected to exceed the threshold for submission of cost or pricing data at (FAR) 48
CFR 15.403-4(a)(1); and
(2) be limited to such modifications.
(b) Before awarding any subcontract expected to exceed the threshold for submission of cost or pricing dataat FAR
15.403-4(a)(1), on the date of agreement on price or the date of award, whichever islater; or before pricing any
subcontract modifications involving aggregate increases and/or decreasesin costs, plus applicable profits, expected
to exceed the threshold for submission of cost or pricing data at FAR 15.403-4(a)(1), the Contractor shall require the
subcontractor to submit cost or pricing data (actually or by specific identification in writing), unless an exception
under FAR 15.403-1(b) applies.
(1) Based on adequate price competition;

(2) Based on established catal og or market prices of commercial items sold in substantial quantities to the general
public; or

(3) Set by law or regulation.

(c) The Contractor shall require the subcontractor to certify in substantially the form prescribed in subsection 15.406-
2 of the Federal Acquisition Regulation that, to the best of its knowledge and belief, the data submitted under
paragraph (b) above were accurate, complete, and current as of the date of agreement on the negotiated price of the

subcontract or subcontract modification.

(d) The Contractor shall insert the substance of this clause, including this paragraph (d), in each subcontract that,
when entered into, exceeds the threshold for submission of cost or pricing dataat FAR 15.403-4(a)(1).

(End of clause)

52219-4 NOTICE OF PRICE EVALUATION PREFERENCE FOR HUBZONE SMALL BUSINESS CONCERNS (JAN
1999)

(a) Definition. HUBZone small business concern, as used in this clause, means a small business concern that appears
on the List of Qualified HUBZone Small Business Concerns maintained by the Small Business Administration.

(b) Evaluation preference. (1) Offerswill be evaluated by adding afactor of 10 percent to the price of all offers, except-

(i) Offersfrom HUBZone small business concerns that have not waived the eval uation preference;
(ii) Otherwise successful offersfrom small business concerns;

(iii) Otherwise successful offers of eligible products under the Trade Agreements Act when the dollar threshold for
application of the Act is exceeded (see 25.402 of the Federal Acquisition Regulation (FAR)); and

(iv) Otherwise successful offers where application of the factor would be inconsistent with a Memorandum of
Understanding or other international agreement with aforeign government.

(2) Thefactor of 10 percent shall be applied on aline item basis or to any group of items on which award may be
made. Other evaluation factors described in the solicitation shall be applied before application of the factor.



DACW67-03-B-0015

Page 39 of 123

(3) A concern that is both aHUBZone small business concern and a small disadvantaged business concern will
receive the benefit of both the HUBZone small business price evaluation preference and the small disadvantaged
business price evaluation adjustment (see FAR clause 52.219-23). Each applicable price evaluation preference or
adjustment shall be cal culated independently against an offeror's base offer.

Theseindividual preference amounts shall be added together to arrive at the total evaluated price for that offer.

(c) Waiver of evaluation preference. A HUBZone small business concern may elect to waive the evaluation
preference, in which case the factor will be added to its offer for evaluation purposes. The agreements in paragraph
(d) of this clause do not apply if the offeror has waived the eval uation preference.

____ Offeror electsto waive the evaluation preference.

(d) Agreement. A HUBZone small business concern agrees that in the performance of the contract, in the case of a
contract for

(1) Services (except construction), at least 50 percent of the cost of personnel for contract performance will be spent
for employees of the concern or employees of other HUBZone small business concerns;

(2) Supplies (other than procurement from a nonmanufacturer of such supplies), at least 50 percent of the cost of
manufacturing, excluding the cost of materials, will be performed by the concern or other HUBZone small business
concerns;

(3) General construction, at least 15 percent of the cost of the contract performance incurred for personnel will be will
be spent on the concern's employees or the employees of other HUBZone small business concerns; or

(4) Construction by special trade contractors, at least 25 percent of the cost of the contract performance incurred for
personnel will be spent on the concern’'s employees or the employees of other HUBZone small business concerns.

(e) A HUBZone joint venture agreesthat in the performance of the contract, the applicable percentage specified in
paragraph (d) of this clause will be performed by the HUBZone small business participant or participants.

(f) A HUBZone small business concern nonmanufacturer agrees to furnish in performing this contract only end items
manufactured or produced by HUBZone small business manufacturer concerns. This paragraph does not apply in
connection with construction or service contracts.

(End of clause)

52219-8 UTILIZATION OF SMALL BUSINESS CONCERNS (OCT 2000)

() Itisthe policy of the United States that small business concerns, veteran-owned small business concerns,
service-disabled veteran-owned small business concerns, HUBZone small business concerns, small disadvantaged
business concerns, and women-owned small business concerns shall have the maximum practicable opportunity to
participate in performing contracts let by any Federal agency, including contracts and subcontracts for subsystems,
assemblies, components, and related services for major systems. It is further the policy of the United States that its
prime contractors establish procedures to ensure the timely payment of amounts due pursuant to the terms of their
subcontracts with small business concerns, veteran-owned small business concerns, service-disabled veteran-owned
small business concerns, HUBZone small business concerns, small disadvantaged business concerns, and women-
owned small business concerns.
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(b) The Contractor hereby agreesto carry out this policy in the awarding of subcontractsto the fullest extent
consistent with efficient contract performance. The Contractor further agrees to cooperate in any studies or surveys
as may be conducted by the United States Small Business Administration or the awarding agency of the United
States as may be necessary to determine the extent of the Contractor's compliance with this clause.

Definitions. Asused in this contract--

HUBZone small business concern means a small business concern that appears on the List of Qualified HUBZone
Small Business Concerns maintained by the Small Business Administration.

Service-disabled veteran-owned small business concern--

(1) Means asmall business concern--

(i) Not less than 51 percent of which is owned by one or more service-disabled veterans or, in the case of any
publicly owned business, not less than 51 percent of the stock of which is owned by one or more service-disabled

veterans; and

(ii) The management and daily business operations of which are controlled by one or more service-disabled veterans
or, in the case of aveteran with permanent and severe disability, the spouse or permanent caregiver of such veteran.

(2) Service-disabled veteran means a veteran, as defined in 38 U.S.C. 101(2), with adisability that is service-
connected, asdefined in 38 U.S.C. 101(16).

Small business concern means asmall business as defined pursuant to Section 3 of the Small Business Act and
relevant regulations promulgated pursuant thereto.

Small disadvantaged business concern means asmall business concern that represents, as part of its offer that--

(1) It hasreceived certification as asmall disadvantaged business concern consistent with 13 CFR part 124, subpart
B;

(2) No material change in disadvantaged ownership and control has occurred sinceits certification;

(3) Where the concern is owned by one or more individuals, the net worth of each individual upon whom the
certification is based does not exceed $750,000 after taking into account the applicable exclusions set forth at 13 CFR
124.104(c)(2); and

(4) Itisidentified, on the date of its representation, as a certified small disadvantaged business in the database
maintained by the Small Business Administration (PRO-Net).

Veteran-owned small business concern means a small business concern--

(1) Not lessthan 51 percent of which is owned by one or more veterans (as defined at 38 U.S.C. 101(2)) or, in the case
of any publicly owned business, not less than 51 percent of the stock of which isowned by one or more veterans,
and

(2) The management and daily business operations of which are controlled by one or more veterans.

Women-owned small business concern means asmall business concern--

(1) That isat least 51 percent owned by one or more women, or, in the case of any publicly owned business, at least
51 percent of the stock of which is owned by one or more women; and
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(2) Whose management and daily business operations are controlled by one or more women.

(d) Contractors acting in good faith may rely on written representations by their subcontractors regarding their status
as asmall business concern, a veteran-owned small business concern, a service-disabled veteran-owned small
business concern, aHUBZone small business concern, asmall disadvantaged business concern, or awomen-owned
small business concern.

(End of clause)

522199 SMALL BUSINESS SUBCONTRACTING PLAN (JAN 2002)--ALTERNATE | (OCT 2001).
(a) Thisclause does not apply to small business concerns.
(b) Definitions. Asused in this clause-

Commercia item means a product or service that satisfies the definition of commercial item in section 2.101 of the
Federal Acquisition Regulation.

Commercial plan means a subcontracting plan (including goals) that coversthe offeror's fiscal year and that applies
to the entire production of commercial items sold by either the entire company or a portion thereof (e.g., division,
plant, or product line).

Individual contract plan means a subcontracting plan that covers the entire contract period (including option
periods), applies to a specific contract, and has goal s that are based on the offeror's planned subcontracting in
support of the specific contract, except that indirect costs incurred for common or joint purposes may be allocated on
aprorated basis to the contract.

Master plan means a subcontracting plan that contains all the required elements of an individual contract plan, except
goals, and may be incorporated into individual contract plans, provided the master plan has been approved.

Subcontract means any agreement (other than one involving an employer-employee relationship) entered into by a
Federal Government prime Contractor or subcontractor calling for supplies or services required for performance of the
contract or subcontract.

(c) The apparent low bidder, upon request by the Contracting Officer, shall submit a subcontracting plan, where
applicable, that separately addresses subcontracting with small business, veteran-owner small business, HUBZone
small business, small disadvantaged business, and women-owned small business concerns. If the bidder is
submitting an individual contract plan, the plan must separately address subcontracting with small business,
HUBZone small business, small disadvantaged business, and women-owned small business concerns, with a
separate part for the basic contract and separate parts for each option (if any). The plan shall be included in and made
apart of the resultant contract. The subcontracting plan shall be submitted within the time specified by the
Contracting Officer. Failure to submit the subcontracting plan shall make the bidder ineligible for the award of a
contract.

(d) The offeror's subcontracting plan shall include the following:

(1) Goals, expressed in terms of percentages of total planned subcontracting dollars, for the use of small business,
veteran-owned small business, HUBZone small business, small disadvantaged business, and women-owned small
business concerns as subcontractors. The offeror shall include all subcontracts that contribute to contract
performance, and may include a proportionate share of products and services that are normally allocated asindirect
costs.
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(2) A statement of--

(i) Total dollars planned to be subcontracted for an individual contract plan; or the offeror's total projected sales,
expressed in dollars, and the total value of projected subcontracts to support the sales for acommercial plan;

(ii) Total dollars planned to be subcontracted to small business concerns;

(iii) Total dollars planned to be subcontracted to veteran-owned small business concerns;

(iv) Total dollars planned to be subcontracted to HUBZone small business concerns;

(v) Total dollars planned to be subcontracted to small disadvantaged business concerns; and
(vi) Total dollars planned to be subcontracted to women-owned small business concerns.

(3) A description of the principal types of supplies and services to be subcontracted, and an identification of the
types planned for subcontracting to--

(i) Small business concerns,

(i) Veteran-owned small business concerns;

(iii) HUBZone small business concerns;

(iv) Small disadvantaged business concerns; and

(v) Women-owned small business concerns.

(4) A description of the method used to develop the subcontracting goalsin paragraph (d)(1) of this clause.

(5) A description of the method used to identify potential sources for solicitation purposes (e.g., existing company
source lists, the Procurement Marketing and Access Network (PRO-Net) of the Small Business Administration (SBA),
veterans service organizations, the National Minority Purchasing Council Vendor Information Service, the Research
and Information Division of the Minority Business Development Agency in the Department of Commerce, or small,
HUBZone, small disadvantaged, and women-owned small business trade associations). A firm may rely on the
information contained in PRO-Net as an accurate representation of a concern's size and ownership characteristics for
the purposes of maintaining a small, veteran-owned small, HUBZone small, small disadvantaged, and women-owned
small business source list. Use of PRO-Net asits source list does not relieve afirm of its responsibilities (e.g.,

outreach, assistance, counseling, or publicizing subcontracting opportunities) in this clause.

(6) A statement as to whether or not the offeror in included indirect costs in establishing subcontracting goals, and a
description of the method used to determine the proportionate share of indirect costs to be incurred with—

(i) Small business concerns,

(i) Veteran-owned small business concerns;

(iii) HUBZone small business concerns;

(iv) Small disadvantaged business concerns; and

(v) Women-owned small business concerns.
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(7) The name of the individual employed by the offeror who will administer the offeror's subcontracting program, and
adescription of the duties of the individual.

(8) A description of the efforts the offeror will make to assure that small business, veteran-owned small business,
HUBZone small business, small disadvantaged business and women-owned small business concerns have an
equitable opportunity to compete for subcontracts.

(9) Assurances that the offeror will include the clause of this contract entitled ~"Utilization of Small Business
Concerns" in all subcontracts that offer further subcontracting opportunities, and that the offeror will require all
subcontractors (except small business concerns) that receive subcontractsin excess of $500,000 ($1,000,000 for
construction of any public facility) to adopt a subcontracting plan that complies with the requirements of this clause.
(10) Assurances that the offeror will--

(i) Cooperatein any studies or surveys as may be required,;

(ii) Submit periodic reports so that the Government can determine the extent of compliance by the offeror with the
subcontracting plan;

(iii) Submit Standard Form (SF) 294, Subcontracting Report for Individual Contracts, and/or SF 295, Summary
Subcontract Report, in accordance with paragraph (j) of this clause. The reports shall provide information on
subcontract awards to small business concerns, veteran-owned small business concerns, service-disabled veteran-
owned small business concerns, small disadvantaged business concerns, women-owned small business concerns,
and Historically Black Colleges and Universities and Minority Institutions. Reporting shall bein accordance with the
instructions on the forms or as provided in agency regulations.

(iv) Ensure that its subcontractors agree to submit SF 294 and SF 295.

(11) A description of the types of records that will be maintained concerning procedures that have been adopted to
comply with the requirements and goalsin the plan, including establishing source lists; and a description of the
offeror's effortsto locate small business, veteran-owned small business, HUBZone small business, small
disadvantaged business, and women-owned small business concerns and award subcontracts to them. The records
shall include at least the following (on a plant-wide or company-wide basis, unless otherwise indicated)

(i) Sourcelists (e.g., PRO-Net), guides, and other datathat identify small business, veteran-owner small business,
HUBZone small business, small disadvantaged business, and women-owned small business concerns.

(ii) Organizations contacted in an attempt to locate sources that are small business, veteran-owned small business,
HUBZone small business, small disadvantaged business, or women-owned small business concerns.

(iii) Records on each subcontract solicitation resulting in an award of more than $100,000, indicating--
(A) Whether small business concerns were solicited and, if not, why not;

(B) Whether veteran-owned small business concerns were solicited and, if not, why not;

(C) Whether HUBZone small business concerns were solicited and, if not, why not;

(D) Whether small disadvantaged business concerns were solicited and, if not, why not;

(E) Whether women-owned small business concerns were solicited and, if not, why not; and
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(F) If applicable, the reason award was not made to a small business concern.
(iv) Records of any outreach efforts to contact--
(A) Trade associations;
(B) Business development organizations,

(C) Conferences and trade fairs to locate small, HUBZone small, small disadvantaged, and women-owned small
business sources; and

(D) Veterans service organizations.

(v) Records of internal guidance and encouragement provided to buyers through--
(A) Workshops, seminars, training, etc.; and

(B) Monitoring performance to evaluate compliance with the program's requirements.

(vi) On acontract-by-contract basis, recordsto support award data submitted by the offeror to the Government,
including the name, address, and business size of each subcontractor. Contractors having commercial plans need not
comply with this requirement.

(e) In order to effectively implement this plan to the extent consistent with efficient contract performance, the
Contractor shall perform the following functions:

(1) Assist small business, veteran-owner small business, HUBZone small business, small disadvantaged business,
and women-owned small business concerns by arranging solicitations, time for the preparation of bids, quantities,
specifications, and delivery schedules so asto facilitate the participation by such concerns. Where the Contractor's
lists of potential small business, veteran-owner small business, HUBZone small business, small disadvantaged
business, and women-owned small business subcontractors are excessively long, reasonable effort shall be made to
give al such small business concerns an opportunity to compete over a period of time.

(2) Provide adequate and timely consideration of the potentialities of small business, veteran-owner small business,
HUBZone small business, small disadvantaged business, and women-owned small business concernsin all ~“make-
or-buy" decisions.

(3) Counsel and discuss subcontracting opportunities with representatives of small business, veteran-owner small
business, HUBZone small business, small disadvantaged business, and women-owned small business firms.

(4) Provide notice to subcontractors concerning penalties and remedies for misrepresentations of business status as
small, veteran-owner small business, HUBZone small, small disadvantaged, or women-owned small business for the
purpose of obtaining a subcontract that isto be included as part or all of agoal contained in the Contractor's
subcontracting plan.

(f) A master plan on aplant or division-wide basis that contains all the elements required by paragraph (d) of this
clause, except goals, may be incorporated by reference as a part of the subcontracting plan required of the offeror by
this clause; provided--

(1) the master plan has been approved, (2) the offeror ensures that the master plan is updated as necessary and
provides copies of the approved master plan, including evidence of its approval, to the Contracting Officer, and (3)
goals and any deviations from the master plan deemed necessary by the Contracting Officer to satisfy the
requirements of this contract are set forth in the individual subcontracting plan.
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(9) A commercial plan isthe preferred type of subcontracting plan for contractors furnishing commercial items. The
commercial plan shall relate to the offeror's planned subcontracting generally, for both commercia and Government
business, rather than solely to the Government contract. Commercial plans are also preferred for subcontractors that
provide commercial items under a prime contract, whether or not the prime contractor is supplying acommercial item.

(h) Prior compliance of the offeror with other such subcontracting plans under previous contracts will be considered
by the Contracting Officer in determining the responsibility of the offeror for award of the contract.

(i) Thefailure of the Contractor or subcontractor to comply in good faith with (1) the clause of this contract entitled
"Utilization Of Small Business Concerns," or (2) an approved plan required by this clause, shall be a material breach
of the contract.

(i) The Contractor shall submit the following reports:

(2) Standard Form 294, Subcontracting Report for Individual Contracts. This report shall be submitted to the
Contracting Officer semiannually and at contract completion. The report covers subcontract award datarelated to
this contract. Thisreport is not required for commercial plans.

(2) Standard Form 295, Summary Subcontract Report. This report encompasses all of the contracts with the awarding
agency. It must be submitted semi-annually for contracts with the Department of Defense and annually for contracts
with civilian agencies. If the reporting activity is covered by acommercial plan, the reporting activity must report
annually all subcontract awards under that plan. All reports submitted at the close of each fiscal year (both individual
and commercial plans) shall include a breakout, in the Contractor's format, of subcontract awards, in whole dollars, to
small disadvantaged business concerns by North American Industry Classification System (NAICS) Industry
Subsector. For acommercial plan, the Contractor may obtain from each of its subcontractors a predominant NAICS
Industry Subsector and report all awards to that subcontractor under its predominant NAICS Industry Subsector.

(End of clause)

52219-16 LIQUIDATED DAMAGES-SUBCONTRACTING PLAN (JAN 1999)

(a) Failure to make agood faith effort to comply with the subcontracting plan, as used in this clause, means awillful
or intentional failure to perform in accordance with the requirements of the subcontracting plan approved under the
clausein this contract entitled " Small Business Subcontracting Plan," or willful or intentional action to frustrate the
plan.

(b) Performance shall be measured by applying the percentage goals to the total actual subcontracting dollarsor, if a
commercial planisinvolved, to the pro rata share of actual subcontracting dollars attributable to Government
contracts covered by the commercial plan. If, at contract completion or, in the case of acommercial plan, at the close
of thefiscal year for which the plan is applicable, the Contractor has failed to meet its subcontracting goals and the
Contracting Officer decides in accordance with paragraph (c) of this clause that the Contractor failed to make a good
faith effort to comply with its subcontracting plan, established in accordance with the clause in this contract entitled
“Small Business Subcontracting Plan,” the Contractor shall pay the Government liquidated damages in an amount
stated. The amount of probable damages attributabl e to the Contractor's failure to comply shall be an amount equal to
the actual dollar amount by which the Contractor failed to achieve each subcontract goal.

(c) Before the Contracting Officer makes afinal decision that the Contractor has failed to make such good faith effort,
the Contracting Officer shall give the Contractor written notice specifying the failure and permitting the Contractor to
demonstrate what good faith efforts have been made and to discuss the matter. Failure to respond to the notice may
be taken as an admission that no valid explanation exists. If, after consideration of all the pertinent data, the
Contracting Officer finds that the Contractor failed to make a good faith effort to comply with the subcontracting
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plan, the Contracting Officer shall issue afinal decision to that effect and require that the Contractor pay the
Government liquidated damages as provided in paragraph (b) of this clause.

(d) With respect to commercial plans, the Contracting Officer who approved the plan will perform the functions of the
Contracting Officer under this clause on behalf of all agencieswith contracts covered by the commercial plan.

(e) The Contractor shall have the right of appeal, under the clause in this contract entitled Disputes, from any final
decision of the Contracting Officer.

(f) Liquidated damages shall bein addition to any other remedies that the Government may have.

(End of clause)

52.222-1 NOTICE TO THE GOVERNMENT OF LABOR DISPUTES (FEB 1997)

If the Contractor has knowledge that any actual or potential |abor dispute is delaying or threatensto delay the timely
performance of this contract, the Contractor shall immediately give notice, including all relevant information, to the
Contracting Officer.

(End of clause)

52.222-3 CONVICT LABOR (JUN 2003)

(a) Except as provided in paragraph (b) of this clause, the Contractor shall not employ in the performance of this
contract any person undergoing a sentence of imprisonment imposed by any court of a State, the District of
Columbia, Puerto Rico, the Northern Mariana | slands, American Samoa, Guam, or the U.S. Virgin Islands.

(b) The Contractor is not prohibited from employing persons--

(1) On parole or probation to work at paid employment during the term of their sentence;

(2) Who have been pardoned or who have served their terms; or

(3) Confined for violation of the laws of any of the States, the District of Columbia, Puerto Rico, the Northern Mariana
Islands, American Samoa, Guam, or the U.S. Virgin Islands who are authorized to work at paid employment in the
community under the laws of such jurisdiction, if--

(i) Theworker ispaid or isin an approved work training program on avoluntary basis;

(ii) Representatives of local union central bodies or similar labor union organizations have been consulted;

(iii) Such paid employment will not result in the displacement of employed workers, or be applied in skills, crafts, or
tradesin which thereis a surplus of available gainful labor in the locality, or impair existing contracts for services,

(iv) Therates of pay and other conditions of employment will not be less than those paid or provided for work of a
similar nature in the locality in which the work is being performed; and

(v) The Attorney General of the United States has certified that the work-release laws or regulations of the
jurisdiction involved arein conformity with the requirements of Executive Order 11755, as amended by Executive
Orders 12608 and 12943.
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(End of clause)

52222-4 CONTRACT WORK HOURSAND SAFETY STANDARDSACT - OVERTIME COMPENSATION. (SEP
2000)

(a) Overtime requirements. No Contractor or subcontractor employing laborers or mechanics (see Federal Acquisition
Regulation 22.300) shall require or permit them to work over 40 hoursin any workweek unlessthey are paid at least 1
and 1/2 times the basic rate of pay for each hour worked over 40 hours.

(b) Violation; liability for unpaid wages; liquidated damages. The responsible Contractor and subcontractor are liable
for unpaid wages if they violate the termsin paragraph (@) of this clause. In addition, the Contractor and
subcontractor are liable for liquidated damages payabl e to the Government. The Contracting Officer will assess
liquidated damages at the rate of $10 per affected employee for each calendar day on which the employer required or
permitted the employee to work inexcess of the standard workweek of 40 hours without paying overtime wages
required by the Contract Work Hours and Safety Standards Act.

(c) Withholding for unpaid wages and liquidated damages. The Contracting Officer will withhold from payments due
under the contract sufficient funds required to satisfy any Contractor or subcontractor liabilities for unpaid wages
and liquidated damages. If amounts withheld under the contract are insufficient to satisfy Contractor or
subcontractor liabilities, the Contracting Officer will withhold payments from other Federal or Federally assisted
contracts held by the same Contractor that are subject to the Contract Work Hours and Safety Standards Act.

(d) Payrolls and basic records.

(1) The Contractor and its subcontractors shall maintain payrolls and basic payroll records for al |aborers and
mechani cs working on the contract during the contract and shall make them available to the Government until 3 years
after contract completion. The records shall contain the name and address of each employee, social security number,
labor classifications, hourly rates of wages paid, daily and weekly number of hours worked, deductions made, and
actual wages paid. The records need not duplicate those required for construction work by Department of Labor
regulations at 29 CFR 5.5(a)(3) implementing the Davis-Bacon Act.

(2) The Contractor and its subcontractors shall allow authorized representatives of the Contracting Officer or the
Department of Labor to inspect, copy, or transcribe records maintained under paragraph (d)(1) of thisclause. The
Contractor or subcontractor also shall allow authorized representatives of the Contracting Officer or Department of
Labor to interview employees in the workplace during working hours.

(e) Subcontracts. The Contractor shall insert the provisions set forth in paragraphs (a) through (d) of thisclausein
subcontracts exceeding $100,000 and require subcontractors to include these provisionsin any lower tier
subcontracts. The Contractor shall be responsible for compliance by any subcontractor or lower-tier subcontractor
with the provisions set forth in paragraphs (a) through (d) of this clause.

(End of clause)

52222-6 DAVISBACON ACT (FEB 1995)

(a) All laborers and mechanics employed or working upon the site of the work will be paid unconditionally and not
less often than once aweek, and without subsequent deduction or rebate on any account (except such payroll
deductions as are permitted by regulationsissued by the Secretary of Labor under the Copeland Act (29 CFR Part 3),
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the full amount of wages and bona fide fringe benefits (or cash equivalents thereof) due at time of payment computed
at rates not less than those contained in the wage determination of the Secretary of Labor which is attached hereto
and made a part hereof, regardless of any contractual relationship which may be alleged to exist between the
Contractor and such laborers and mechanics. Contributions made or costs reasonably anticipated for bonafide
fringe benefits under section 1(b)(2) of the Davis-Bacon Act on behalf of laborers or mechanics are considered wages
paid to such laborers or mechanics, subject to the provisions of paragraph (d) of this clause; also, regular
contributions made or costsincurred for more than aweekly period (but not |ess often than quarterly) under plans,
funds, or programs which cover the particular weekly period, are deemed to be constructively made or incurred
during such period. Such laborers and mechanics shall be paid not |ess than the appropriate wage rate and fringe
benefitsin the wage determination for the classification of work actually performed, without regard to skill, except as
provided in the clause entitled Apprentices and Trainees. Laborers or mechanics performing work in more than one
classification may be compensated at the rate specified for each classification for the time actually worked therein;
provided, That the employer's payroll records accurately set forth the time spent in each classification in which work
is performed. The wage determination (including any additional classifications and wage rates conformed under
paragraph (b) of this clause) and the Davis-Bacon poster (WH-1321) shall be posted at all times by the Contractor
and its subcontractors at the site of the work in a prominent and accessible place where it can be easily seen by the
workers.

(b)(1) The Contracting Officer shall require that any class of |aborers or mechanics which is not listed in the wage
determination and which isto be employed under the contract shall be classified in conformance with the wage
determination. The Contracting Officer shall approve an additional classification and wage rate and fringe benefits
therefor only when all the following criteria have been met:

(i) Thework to be performed by the classification requested is not performed by a classification in the wage
determination.

(ii) The classification is utilized in the area by the construction industry.

(iii) The proposed wage rate, including any bonafide fringe benefits, bears a reasonabl e rel ationship to the wage
rates contained in the wage determination.

(2) If the Contractor and the laborers and mechanics to be employed in the classification (if known), or their
representatives, and the Contracting Officer agree on the classification and wage rate (including the amount
designated for fringe benefits, where appropriate), areport of the action taken shall be sent by the Contracting Officer
to the Administrator of the Wage and Hour Division, Employment Standards Administration, U.S. Department of
Labor, Washington, DC 20210. The Administrator or an authorized representative will approve, modify, or
disapprove every additional classification action within 30 days of receipt and so advise the Contracting Officer or
will notify the Contracting Officer within the 30-day period that additional time is necessary.

(3) Inthe event the Contractor, the laborers or mechanicsto be employed in the classification, or their
representatives, and the Contracting Officer do not agree on the proposed classification and wage rate (including the
amount designated for fringe benefits, where appropriate), the Contracting Officer shall refer the questions, including
the views of all interested parties and the recommendation of the Contracting Officer, to the Administrator of the
Wage and Hour Division for determination. The Administrator, or an authorized representative, will issue a
determination within 30 days of receipt and so advise the Contracting Officer or will notify the Contracting Officer
within the 30-day period that additional timeis necessary.

(4) The wage rate (including fringe benefits, where appropriate) determined pursuant to subparagraphs (b)(2) and
(b)(3) of this clause shall be paid to all workers performing work in the classification under this contract from the first
day on which work is performed in the classification.

(c) Whenever the minimum wage rate prescribed in the contract for a class of laborers or mechanicsincludes afringe
benefit which is not expressed as an hourly rate, the Contractor shall either pay the benefit as stated in the wage
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determination or shall pay another bona fide fringe benefit or an hourly cash equivalent thereof.

(f) If the Contractor does not make paymentsto atrustee or other third person, the Contractor may consider as part
of the wages of any laborer or mechanic the amount of any costs reasonably anticipated in providing bonafide fringe
benefits under aplan or program; provided, That the Secretary of Labor has found, upon the written request of the
Contractor, that the applicable standards of the Davis-Bacon Act have been met. The Secretary of Labor may require
the Contractor to set aside in a separate account assets for the meeting of obligations under the plan or program.

(End of clause)

52.222-7 WITHHOLDING OF FUNDS (FEB 1988)

The Contracting Officer shall, upon his or her own action or upon written request of an authorized representative of
the Department of Labor, withhold or cause to be withheld from the Contractor under this contract or any other
Federal contract with the same Prime Contractor, or any other Federally assisted contract subject to Davis-Bacon
prevailing wage requirements, which is held by the same Prime Contractor, so much of the accrued payments or
advances as may be considered necessary to pay laborers and mechanics, including apprentices, trainees, and

hel pers, employed by the Contractor or any subcontractor the full amount of wages required by the contract. Inthe
event of failure to pay any laborer or mechanic, including any apprentice, trainee, or helper, employed or working on
the site of the work, all or part of the wages required by the contract, the Contracting Officer may, after written notice
to the Contractor, take such action as may be necessary to cause the suspension of any further payment, advance, or
guarantee of funds until such violations have ceased.

(End of clause)

52.222-8 PAYROLLSAND BASIC RECORDS (FEB 1983)

(a) Payrolls and basic records relating thereto shall be maintained by the Contractor during the course of the work
and preserved for aperiod of 3 yearsthereafter for all laborers and mechanics working at the site of the work. Such
records shall contain the name, address, and social security number of each such worker, his or her correct
classification, hourly rates of wages paid (including rates of contributions or costs anticipated for bonafide fringe
benefits or cash equivalents thereof of the types described in section 1(b)(2)(B) of the Davis-Bacon Act), daily and
weekly number of hours worked, deductions made, and actual wages paid. Whenever the Secretary of Labor has
found, under paragraph (d) of the clause entitled Davis-Bacon Act, that the wages of any |aborer or mechanic include
the amount of any costs reasonably anticipated in providing benefits under a plan or program described in section
1(b)(2)(B) of the Davis-Bacon Act, the Contractor shall maintain records which show that the commitment to provide
such benefitsis enforceable, that the plan or program is financially responsible, and that the plan or program has
been communicated in writing to the laborers or mechanics affected, and records which show the costs anticipated or
the actual cost incurred in providing such benefits. Contractors employing apprentices or trainees under approved
programs shall maintain written evidence of the registration of apprenticeship programs and certification of trainee
programs, the registration of the apprentices and trainees, and the ratios and wage rates prescribed in the applicable
programs.

(b)(1) The Contractor shall submit weekly for each week in which any contract work is performed a copy of all
payrollsto the Contracting Officer. The payrolls submitted shall set out accurately and completely all of the
information required to be maintained under paragraph (a) of this clause. Thisinformation may be submitted in any
form desired. Optiona Form WH-347 (Federal Stock Number 029-005-00014-1) is available for this purpose and may
be purchased from the Superintendent of Documents, U.S. Government Printing Office, Washington, DC 20402. The
Prime Contractor is responsible for the submission of copies of payrolls by all subcontractors.
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(2) Each payroll submitted shall be accompanied by a" Statement of Compliance," signed by the Contractor or
subcontractor or hisor her agent who pays or supervises the payment of the persons employed under the contract
and shall certify--

(i) That the payroll for the payroll period contains the information required to be maintained under paragraph (a) of
this clause and that such information is correct and complete;

(ii) That each laborer or mechanic (including each helper, apprentice, and trainee) employed on the contract during
the payroll period has been paid the full weekly wages earned, without rebate, either directly or indirectly, and that no
deductions have been made either directly or indirectly from the full wages earned, other than permissible deductions
as set forth in the Regulations, 29 CFR Part 3; and

(iii) That each laborer or mechanic has been paid not |ess than the applicable wage rates and fringe benefits or cash
equivalents for the classification of work performed, as specified in the applicable wage determination incorporated
into the contract.

(3) Theweekly submission of aproperly executed certification set forth on the reverse side of Optional Form WH-347
shall satisfy the requirement for submission of the " Statement of Compliance" required by subparagraph (b)(2) of this
clause.

(4) Thefalsification of any of the certificationsin this clause may subject the Contractor or subcontractor to civil or
criminal prosecution under Section 1001 of Title 18 and Section 3729 of Title 31 of the United States Code.

(c) The Contractor or subcontractor shall make the records required under paragraph (a) of this clause available for
inspection, copying, or transcription by the Contracting Officer or authorized representatives of the Contracting
Officer or the Department of Labor. The Contractor or subcontractor shall permit the Contracting Officer or
representatives of the Contracting Officer or the Department of Labor to interview employees during working hours
onthejob. If the Contractor or subcontractor failsto submit required records or to make them available, the
Contracting Officer may, after written notice to the Contractor, take such action as may be necessary to cause the
suspension of any further payment. Furthermore, failure to submit the required records upon request or to make such
records available may be grounds for debarment action pursuant to 29 CFR 5.12.

(End of clause)

52.222-9 APPRENTICESAND TRAINEES (FEB 1988)

(a) Apprentices. Apprenticeswill be permitted to work at |ess than the predetermined rate for the work they
performed when they are employed pursuant to and individually registered in a bona fide apprenticeship program
registered with the U.S. Department of Labor, Employment and Training Administration, Bureau of Apprenticeship
and Training, or with a State A pprenticeship Agency recognized by the Bureau, or if apersonisemployedin hisor
her first 90 days of probationary employment as an apprentice in such an apprenticeship program, who is not
individually registered in the program, but who has been certified by the Bureau of A pprenticeship and Training or a
State Apprenticeship Agency (where appropriate) to be eligible for probationary employment as an apprentice. The
allowable ratio of apprenticesto journeymen on the job site in any craft classification shall not be greater than the
ratio permitted to the Contractor as to the entire work force under the registered program. Any worker listed on a
payroll at an apprentice wage rate, who is not registered or otherwise employed as stated in this paragraph, shall be
paid not |ess than the applicable wage determination for the classification of work actually performed. In addition,
any apprentice performing work on the job site in excess of the ratio permitted under the registered program shall be
paid not |ess than the applicable wage rate on the wage determination for the work actually performed. Wherea
contractor is performing construction on aproject in alocality other than that in which its programis registered, the
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ratios and wage rates (expressed in percentages of the journeyman's hourly rate) specified in the Contractor's or
subcontractor's registered program shall be observed. Every apprentice must be paid at not less than the rate
specified in the registered program for the apprentice's level of progress, expressed as a percentage of the
journeyman hourly rate specified in the applicable wage determination. Apprentices shall be paid fringe benefitsin
accordance with the provisions of the apprenticeship program. |f the apprenticeship program does not specify fringe
benefits, apprentices must be paid the full amount of fringe benefits listed on the wage determination for the
applicable classification. If the Administrator determines that a different practice prevailsfor the applicable
apprentice classification, fringes shall be paid in accordance with that determination. Inthe event the Bureau of
Apprenticeship and Training, or a State Apprenticeship Agency recognized by the Bureau, withdraws approval of an
apprenticeship program, the Contractor will no longer be permitted to utilize apprentices at less than the applicable
predetermined rate for the work performed until an acceptable program is approved.

(b) Trainees. Except as provided in 29 CFR 5.16, trainees will not be permitted to work at less than the predetermined
rate for the work performed unless they are employed pursuant to and individually registered in a program which has
received prior approval, evidenced by formal certification by the U.S. Department of Labor, Employment and Training
Administration. Theratio of traineesto journeymen on the job site shall not be greater than permitted under the plan
approved by the Employment and Training Administration. Every trainee must be paid at not less than the rate
specified in the approved program for the trainee's level of progress, expressed as a percentage of the journeyman
hourly rate specified in the applicable wage determination. Trainees shall be paid fringe benefits in accordance with
the provisions of the trainee program. If the trainee program does not mention fringe benefits, trainees shall be paid
the full amount of fringe benefits listed in the wage determination unless the Administrator of the Wage and Hour
Division determines that there is an apprenticeship program associated with the corresponding journeyman wage rate
in the wage determination which provides for less than full fringe benefits for apprentices. Any employee listed on
the payroll at atrainee rate who is not registered and participating in atraining plan approved by the Employment and
Training Administration shall be paid not |ess than the applicable wage rate in the wage determination for the
classification of work actually performed. In addition, any trainee performing work on the job site in excess of the
ratio permitted under the registered program shall be paid not less than the applicable wage rate in the wage
determination for the work actually performed. Inthe event the Employment and Training Administration withdraws
approval of atraining program, the Contractor will no longer be permitted to utilize trainees at less than the applicable
predetermined rate for the work performed until an acceptable program is approved.

(c) Equal employment opportunity. The utilization of apprentices, trainees, and journeymen under this clause shall
bein conformity with the equal employment opportunity requirements of Executive Order 11246, as amended, and 29
CFR Part 30.

(End of clause)

52.222-10 COMPLIANCE WITH COPELAND ACT REQUIREMENTS (FEB 1988)

The Contractor shall comply with the requirements of 29 CFR Part 3, which are hereby incorporated by referencein
this contract.

(End of clause)

52222-11 SUBCONTRACTS (LABOR STANDARDS (FEB 1988)

() The Contractor or subcontractor shall insert in any subcontracts the clauses entitled Davis-Bacon Act, Contract
Work Hours and Safety Standards Act-Overtime Compensation, Apprentices and Trainees, Payrolls and Basic
Records, Compliance with Copeland Act Requirements, Withholding of Funds, Subcontracts (Labor Standards),
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Contract Termination-Debarment, Disputes Concerning Labor Standards, Compliance with Davis-Bacon and Related
Act Regulations, and Certification of Eligibility, and such other clauses as the Contracting Officer may, by
appropriate instructions, require, and also a clause requiring subcontractors to include these clausesin any lower tier
subcontracts. The Prime Contractor shall be responsible for compliance by any subcontractor or lower tier
subcontractor with all the contract clauses cited in this paragraph.

(b)(1) Within 14 days after award of the contract, the Contractor shall deliver to the Contracting Officer acompleted
Statement and Acknowledgment Form (SF 1413) for each subcontract, including the subcontractor's signed and
dated acknowledgment that the clauses set forth in paragraph (a) of this clause have been included in the
subcontract.

(i) Within 14 days after the award of any subsequently awarded subcontract the Contractor shall deliver to the
Contracting Officer an updated completed SF 1413 for such additional subcontract.

(End of clause)

52.222-12 CONTRACT TERMINATION--DEBARMENT (FEB 1988)

A breach of the contract clauses entitled Davis-Bacon Act, Contract Work Hours and Safety Standards Act--
Overtime Compensation, Apprentices and Trainees, Payrolls and Basic Records, Compliance with Copeland Act
Requirements, Subcontracts (Labor Standards), Compliance with Davis-Bacon and Related Act Regulations, or
Certification of Eligibility may be grounds for termination of the contract, and for debarment as a Contractor and
subcontractor as provided in 29 CFR 5.12.

(End of clause)

52.222-13 COMPLIANCE WITH DAVIS-BACON AND RELATED ACT REGULATIONS (FEB 1988)

All rulings and interpretations of the Davis-Bacon and Related Acts contained in 29 CFR Parts 1, 3, and 5 are hereby
incorporated by reference in this contract.

(End of clause)

52.222-14  DISPUTES CONCERNING LABOR STANDARDS (FEB 1988)

The United States Department of Labor has set forth in 29 CFR Parts 5, 6, and 7 procedures for resolving disputes
concerning labor standards requirements. Such disputes shall be resolved in accordance with those procedures and
not the Disputes clause of this contract. Disputes within the meaning of this clause include disputes between the
Contractor (or any of its subcontractors) and the contracting agency, the U.S. Department of Labor, or the employees
or their representatives.

(End of clause)

52.222-15 CERTIFICATION OF ELIGIBILITY (FEB 1988)
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(a) By entering into this contract, the Contractor certifiesthat neither it (nor he or she) nor any person or firm who
has an interest in the Contractor'sfirmis a person or firm ineligible to be awarded Government contracts by virtue of
section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1).

(b) No part of this contract shall be subcontracted to any person or firm ineligible for award of a Government
contract by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1).

(g) The penalty for making fal se statementsis prescribed in the U.S. Crimina Code, 18 U.S.C. 1001.

(End of clause)

52.222-21  PROHIBITION OF SEGREGATED FACILITIES (FEB 1999)

(a) Segregated facilities, as used in this clause, means any waiting rooms, work areas, rest rooms and wash rooms,
restaurants and other eating areas, time clocks, locker rooms and other storage or dressing areas, parking lots,
drinking fountains, recreation or entertainment areas, transportation, and housing facilities provided for employees,
that are segregated by explicit directive or arein fact segregated on the basis of race, color, religion, sex, or national
origin because of written or oral policies or employee custom. The term does not include separate or single-user rest
rooms or necessary dressing or sleeping areas provided to assure privacy between the sexes.

(b) The Contractor agreesthat it does not and will not maintain or provide for its employees any segregated facilities
at any of its establishments, and that it does not and will not permit its employees to perform their services at any
location under its control where segregated facilities are maintained. The Contractor agrees that a breach of this
clauseisaviolation of the Equal Opportunity clause in this contract.

(c) The Contractor shall include this clausein every subcontract and purchase order that is subject to the Equal
Opportunity clause of this contract.

(End of clause)

52.222-26 EQUAL OPPORTUNITY (APR 2002)

(a) Definition. United States, as used in this clause, means the 50 States, the District of Columbia, Puerto Rico, the
Northern Mariana lslands, American Samoa, Guam, the U.S. Virgin Islands, and Wake Island.

(b) If, during any 12-month period (including the 12 months preceding the award of this contract), the Contractor has
been or is awarded nonexempt Federal contracts and/or subcontracts that have an aggregate value in excess of
$10,000, the Contractor shall comply with paragraphs (b)(1) through (b)(11) of this clause, except for work performed
outside the United States by employees who were not recruited within the United States. Upon request, the
Contractor shall provide information necessary to determine the applicability of this clause.

(1) The Contractor shall not discriminate against any employee or applicant for employment because of race, color,
religion, sex, or national origin. However, it shall not be aviolation of this clause for the Contractor to extend a
publicly announced preference in employment to Indians living on or near an Indian reservation, in connection with
employment opportunities on or near an Indian reservation, as permitted by 41 CFR 60-1.5.

(2) The Contractor shall take affirmative action to ensure that applicants are employed, and that employees are treated
during employment, without regard to their race, color, religion, sex, or national origin. This shall include, but not be
limited to, (i) employment, (ii) upgrading, (iii) demotion, (iv) transfer, (v) recruitment or recruitment advertising, (vi)
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layoff or termination, (vii) rates of pay or other forms of compensation, and (viii) selection for training, including
apprenticeship.

(3) The Contractor shall post in conspicuous places available to employees and applicants for employment the
notices to be provided by the Contracting Officer that explain this clause.

(4) The Contractor shall, in all solicitations or advertisements for employees placed by or on behalf of the Contractor,
state that all qualified applicants will receive consideration for employment without regard to race, color, religion, sex,
or national origin.

(5) The Contractor shall send, to each labor union or representative of workers with which it has a collective
bargaining agreement or other contract or understanding, the notice to be provided by the Contracting Officer
advising the labor union or workers' representative of the Contractor's commitments under this clause, and post
copies of the notice in conspicuous places avail able to empl oyees and applicants for employment.

(6) The Contractor shall comply with Executive Order 11246, as amended, and the rules, regulations, and orders of the
Secretary of Labor.

(7) The Contractor shall furnish to the contracting agency all information required by Executive Order 11246, as
amended, and by the rules, regulations, and orders of the Secretary of Labor. The Contractor shall also file Standard
Form 100 (EEO-1), or any successor form, as prescribed in 41 CFR part 60-1. Unless the Contractor has filed within the
12 months preceding the date of contract award, the Contractor shall, within 30 days after contract award, apply to
either the regional Office of Federal Contract Compliance Programs (OFCCP) or the local office of the Equal
Employment Opportunity Commission for the necessary forms.

(8) The Contractor shall permit accessto its premises, during normal business hours, by the contracting agency or
the OFCCP for the purpose of conducting on-site compliance eval uations and complaint investigations. The
Contractor shall permit the Government to inspect and copy any books, accounts, records (including computerized
records), and other material that may be relevant to the matter under investigation and pertinent to compliance with
Executive Order 11246, as amended, and rules and regulations that implement the Executive Order.

(9) If the OFCCP determinesthat the Contractor is not in compliance with this clause or any rule, regulation, or order
of the Secretary of Labor, this contract may be canceled, terminated, or suspended in whole or in part and the
Contractor may be declared ineligible for further Government contracts, under the procedures authorized in Executive
Order 11246, as amended. In addition, sanctions may be imposed and remedies invoked against the Contractor as
provided in Executive Order 11246, as amended; in the rules, regulations, and orders of the Secretary of Labor; or as
otherwise provided by law.

(10) The Contractor shall include the terms and conditions of subparagraphs (b)(1) through (11) of thisclausein
every subcontract or purchase order that is not exempted by the rules, regulations, or orders of the Secretary of
Labor issued under Executive Order 11246, as amended, so that these terms and conditions will be binding upon each
subcontractor or vendor.

(11) The Contractor shall take such action with respect to any subcontract or purchase order as the contracting
officer may direct as a means of enforcing these terms and conditions, including sanctions for noncompliance;
provided, that if the Contractor becomesinvolved in, or is threatened with, litigation with a subcontractor or vendor
asaresult of any direction, the Contractor may request the United States to enter into the litigation to protect the
interests of the United States.

(c) Notwithstanding any other clause in this contract, disputes relative to this clause will be governed by the
proceduresin 41 CFR 60-1.1.

(End of clause)
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52.222-27 AFFIRMATIVE ACTION COMPLIANCE REQUIREMENTS FOR CONSTRUCTION (FEB 1999)

(a) Definitions. "Covered area," as used in this clause, means the geographical area described in the solicitation for
this contract.

"Deputy Assistant Secretary," as used in this clause, means Deputy Assistant Secretary for Federal Contract
Compliance, U.S. Department of Labor, or adesignee.

"Employer'sidentification number," as used in this clause, means the Federal Social Security number used on the
employer's quarterly federal tax return, U.S. Treasury Department Form 941.

"Minority," as used in this clause, means--

(1) American Indian or Alaskan Native (all persons having originsin any of the original peoples of North America
and maintaining identifiable tribal affiliations through membership and participation or community identification).

(2) Asian and Pacific Islander (all persons having originsin any of the original peoples of the Far East, Southeast
Asia, the Indian Subcontinent, or the Pacific Islands);

(3) Black (all persons having originsin any of the black African racial groups not of Hispanic origin); and

(4) Hispanic (all persons of Mexican, Puerto Rican, Cuban, Central or South American, or other Spanish culture or
origin, regardless of race).

(b) If the Contractor, or a subcontractor at any tier, subcontracts a portion of the work involving any construction
trade, each such subcontract in excess of $10,000 shall include this clause and the Notice containing the goals for
minority and femal e participation stated in the solicitation for this contract.

(c) If the Contractor is participating in aHometown Plan (41 CFR 60-4) approved by the U.S. Department of Labor in a
covered area, either individually or through an association, its affirmative action obligations on all work in the plan
area (including goals) shall comply with the plan for those trades that have unions participating in the plan.
Contractors must be able to demonstrate participation in, and compliance with, the provisions of the plan. Each
Contractor or subcontractor participating in an approved plan is also required to comply with its obligations under
the Equal Opportunity clause, and to make agood faith effort to achieve each goal under the plan in each tradein
which it has employees. The overall good-faith performance by other Contractors or subcontractors toward agoal in
an approved plan does not excuse any Contractor's or subcontractor's failure to make good-faith efforts to achieve
the plan's goals.

(d) The Contractor shall implement the affirmative action procedures in subparagraphs (g)(1) through (16) of this
clause. The goals stated in the solicitation for this contract are expressed as percentages of the total hours of
employment and training of minority and female utilization that the Contractor should reasonably be able to achieve
in each construction trade in which it has employeesin the covered area. If the Contractor performs construction
work in ageographical arealocated outside of the covered area, it shall apply the goals established for the
geographical areawhere that work is actually performed. The Contractor is expected to make substantially uniform
progresstoward its goalsin each craft.

(e) Neither the terms and conditions of any collective bargaining agreement, nor the failure by a union with which the
Contractor has a collective bargaining agreement, to refer minorities or women shall excuse the Contractor's
obligations under this clause, Executive Order 11246, as amended, or the regulations thereunder.
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(f) In order for the nonworking training hours of apprentices and trainees to be counted in meeting the goals,
apprentices and trainees must be employed by the Contractor during the training period, and the Contractor must
have made a commitment to employ the apprentices and trainees at the completion of their training, subject to the
availability of employment opportunities. Trainees must be trained pursuant to training programs approved by the
U.S. Department of Labor.

(9) The Contractor shall take affirmative action to ensure equal employment opportunity. The evaluation of the
Contractor's compliance with this clause shall be based upon its effort to achieve maximum results fromits actions.
The Contractor shall document these efforts fully and implement affirmative action steps at |east as extensive asthe
following:

(2) Ensure aworking environment free of harassment, intimidation, and coercion at all sitesand in all facilitieswhere
the Contractor's employees are assigned to work. The Contractor, if possible, will assign two or more women to each
construction project. The Contractor shall ensure that foremen, superintendents, and other onsite supervisory
personnel are aware of and carry out the Contractor's obligation to maintain such aworking environment, with
specific attention to minority or female individuals working at these sites or facilities.

(2) Establish and maintain a current list of sources for minority and female recruitment. Provide written notification to
minority and female recruitment sources and community organizations when the Contractor or its unions have
employment opportunities available, and maintain arecord of the organizations' responses.

(3) Establish and maintain a current file of the names, addresses, and tel ephone numbers of each minority and female
off-the-street applicant, referrals of minorities or females from unions, recruitment sources, or community
organizations, and the action taken with respect to each individual. If an individual was sent to the union hiring hall
for referral and not referred back to the Contractor by the union or, if referred back, not employed by the

Contractor, this shall be documented in the file, along with whatever additional actions the Contractor may have
taken.

(4) Immediately notify the Deputy Assistant Secretary when the union or unions with which the Contractor has a
collective bargaining agreement has not referred back to the Contractor aminority or woman sent by the Contractor,
or when the Contractor has other information that the union referral process has impeded the Contractor's efforts to
meet its obligations.

(5) Develop on-the-job training opportunities and/or participate in training programs for the area that expressly
include minorities and women, including upgrading programs and apprenticeship and trainee programs relevant to
the Contractor's employment needs, especially those programs funded or approved by the Department of Labor. The
Contractor shall provide notice of these programs to the sources compiled under subparagraph (g)(2) of this clause.

(6) Disseminate the Contractor's equal employment policy by--

(i) Providing notice of the policy to unions and to training, recruitment, and outreach programs, and requesting their
cooperation in assisting the Contractor in meeting its contract obligations;

(i) Including the policy in any policy manual and in collective bargaining agreements;
(iii) Publicizing the policy in the company newspaper, annual report, etc.;

(iv) Reviewing the policy with all management personnel and with all minority and female employees at |east once a
year; and

(v) Posting the policy on bulletin boards accessible to employees at each |ocation where construction work is
performed.
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(7) Review, at least annually, the Contractor's equal employment policy and affirmative action obligations with all
employees having responsibility for hiring, assignment, layoff, termination, or other employment decisions. Conduct
review of this policy with all on-site supervisory personnel before initiating construction work at ajob site. A written
record shall be made and maintained identifying the time and place of these meetings, persons attending, subject
matter discussed, and disposition of the subject matter.

(8) Disseminate the Contractor's equal employment policy externally by including it in any advertising in the news
media, specifically including minority and female news media. Provide written notification to, and discuss this policy
with, other Contractors and subcontractors with which the Contractor does or anticipates doing business.

(9) Direct recruitment efforts, both oral and written, to minority, female, and community organizations, to schools with
minority and female students, and to minority and female recruitment and training organizations serving the
Contractor's recruitment area and employment needs. Not later than 1 month before the date for acceptance of
applications for apprenticeship or training by any recruitment source, send written notification to organizations such
asthe above, describing the openings, screening procedures, and tests to be used in the selection process.

(10) Encourage present minority and female employees to recruit minority persons and women. Where reasonable,
provide after-school, summer, and vacation employment to minority and female youth both on the site and in other
areas of the Contractor's workforce.

(11) Validate al tests and other selection requirements where required under 41 CFR 60-3.

(12) Conduct, at least annually, an inventory and evaluation at least of all minority and female personnel for
promotional opportunities. Encourage these employees to seek or to prepare for, through appropriate training, etc.,
opportunities for promotion.

(13) Ensure that seniority practices, job classifications, work assignments, and other personnel practices do not have
adiscriminatory effect by continually monitoring all personnel and employment-related activitiesto ensure that the
Contractor's obligations under this contract are being carried out.

(14) Ensure that al facilities and company activities are nonsegregated except that separate or single-user rest rooms
and necessary dressing or sleeping areas shall be provided to assure privacy between the sexes.

(15) Maintain arecord of solicitations for subcontracts for minority and female construction contractors and
suppliers, including circulation of solicitations to minority and female contractor associations and other business
associations.

(16) Conduct areview, at least annually, of all supervisors' adherence to and performance under the Contractor's
equal employment policy and affirmative action obligations.

(h) The Contractor is encouraged to participate in voluntary associations that may assist in fulfilling one or more of
the affirmative action obligations contained in subparagraphs (g)(1) through (16) of this clause. The efforts of a
contractor association, joint contractor-union, contractor-community, or similar group of which the contractor isa
member and participant may be asserted as fulfilling one or more of its obligations under subparagraphs (g)(1)
through (16) of this clause, provided the Contractor--

(1) Actively participatesin the group;

(2) Makes every effort to ensure that the group has a positive impact on the employment of minorities and women in
theindustry;

(3) Ensures that concrete benefits of the program are reflected in the Contractor's minority and female workforce
participation;
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(4) Makes agood-faith effort to meet itsindividual goals and timetables; and

(5) Can provide access to documentation that demonstrates the effectiveness of actions taken on behalf of the
Contractor. The obligation to comply isthe Contractor's, and failure of such agroup to fulfill an obligationshall not
be adefense for the Contractor's noncompliance.

(i) A single goal for minorities and a separate single goal for women shall be established. The Contractor isrequired
to provide equal employment opportunity and to take affirmative action for all minority groups, both male and female,
and all women, both minority and nonminority. Consequently, the Contractor may bein violation of Executive Order
11246, as amended, if aparticular group is employed in a substantially disparate manner.

(j)) The Contractor shall not use goals or affirmative action standards to discriminate against any person because of
race, color, religion, sex, or national origin.

(k) The Contractor shall not enter into any subcontract with any person or firm debarred from Government contracts
under Executive Order 11246, as amended.

(I) The Contractor shall carry out such sanctions and penalties for violation of this clause and of the Equal
Opportunity clause, including suspension, termination, and cancellation of existing subcontracts, as may be imposed
or ordered under Executive Order 11246, as amended, and itsimplementing regulations, by the OFCCP. Any failureto
carry out these sanctions and penalties as ordered shall be aviolation of this clause and Executive Order 11246, as
amended.

(m) The Contractor in fulfilling its obligations under this clause shall implement affirmative action procedures at |east
as extensive as those prescribed in paragraph (g) of this clause, so asto achieve maximum results fromits effortsto
ensure equal employment opportunity. If the Contractor failsto comply with the requirements of Executive Order
11246, as amended, the implementing regulations, or this clause, the Deputy Assistant Secretary shall take action as
prescribed in 41 CFR 60-4.8.

(n) The Contractor shall designate aresponsible official to--

(1) Monitor al employment-related activity to ensure that the Contractor's equal employment policy is being carried
out;

(2) Submit reports as may be required by the Government; and

(3) Keep records that shall at least include for each employee the name, address, tel ephone number, construction
trade, union affiliation (if any), employee identification number, social security number, race, sex, status (e.g.,
mechanic, apprentice, trainee, helper, or laborer), dates of changes in status, hours worked per week in the indicated
trade, rate of pay, and locations at which the work was performed. Records shall be maintained in an easily
understandable and retrievable form; however, to the degree that existing records satisfy this requirement, separate
records are not required to be maintained.

Nothing contained herein shall be construed as a limitation upon the application of other laws that establish different
standards of compliance or upon the requirements for the hiring of local or other arearesidents (e.g., those under the
Public Works Employment Act of 1977 and the Community Development Block Grant Program).

(End of clause)
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52.222-35 EQUAL OPPORTUNITY FOR SPECIAL DISABLED VETERANS, VETERANS OF THE VIETNAM ERA,
AND OTHER ELIGIBLE VETERANS (DEC 2001)

(a) Definitions. Asused in this clause--

All employment openings means all positions except executive and top management, those positions that will be
filled from within the Contractor's organization, and positions lasting 3 days or less. Thisterm includes full-time
employment, temporary employment of more than 3 days duration, and part-time employment.

Executive and top management means any employee--

(1) Whose primary duty consistsof the management of the enterprise in which theindividual is employed or of a
customarily recognized department or subdivision thereof;

(2) Who customarily and regularly directs the work of two or more other employees;

(3) Who has the authority to hire or fire other employees or whose suggestions and recommendations as to the hiring
or firing and as to the advancement and promotion or any other change of status of other employeeswill be given
particular weight;

(4) Who customarily and regularly exercises discretionary powers; and

(5) Who does not devote more than 20 percent or, in the case of an employee of aretail or service establishment, who
does not devote more than 40 percent of total hours of work in the work week to activities that are not directly and
closely related to the performance of the work described in paragraphs (1) through (4) of this definition. This
paragraph (5) does not apply in the case of an employee who isin sole charge of an establishment or a physically
separated branch establishment, or who owns at least a 20 percent interest in the enterprise in which theindividual is
employed.

Other eligible veteran means any other veteran who served on active duty during awar or in acampaign or expedition
for which a campaign badge has been authorized.

Positions that will befilled from within the Contractor's organization means employment openings for which the
Contractor will give no consideration to persons outside the Contractor's organization (including any affiliates,
subsidiaries, and parent companies) and includes any openings the Contractor proposes to fill from regularly
established “recall” lists. The exception does not apply to aparticular opening once an employer decides to consider
applicants outside of its organization.

Qualified special disabled veteran means a special disabled veteran who satisfies the requisite skill, experience,
education, and other job-related requirements of the employment position such veteran holds or desires, and who,
with or without reasonable accommodation, can perform the essential functions of such position.

Special disabled veteran means--

(1) A veteran who is entitled to compensation (or who but for the receipt of military retired pay would be entitled to
compensation) under laws administered by the Department of V eterans Affairs for adisability--

(i) Rated at 30 percent or more; or
(ii) Rated at 10 or 20 percent in the case of aveteran who has been determined under 38 U.S.C. 3106 to have a serious

employment handicap (i.e., asignificant impairment of the veteran's ability to prepare for, obtain, or retain
employment consistent with the veteran's abilities, aptitudes, and interests); or
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(2) A person who was discharged or released from active duty because of a service-connected disability.
Veteran of the Vietham era means a person who--

(1) Served on active duty for a period of more than 180 days and was discharged or released from active duty with
other than adishonorable discharge, if any part of such active duty occurred--

(i) In the Republic of Vietnam between February 28, 1961, and May 7, 1975; or
(i) Between August 5, 1964, and May 7, 1975, in all other cases; or

(2) Was discharged or released from active duty for a service-connected disability if any part of the active duty was
performed--

() Inthe Republic of Vietnam between February 28, 1961, and May 7, 1975; or

(i) Between August 5, 1964, and May 7, 1975, in al other cases.

(b) General. (1) The Contractor shall not discriminate against the individual because the individual is a special
disabled veteran, aveteran of the Vietnam era, or other eligible veteran, regarding any position for which the
employee or applicant for employment is qualified. The Contractor shall take affirmative action to employ, advancein
employment, and otherwise treat qualified special disabled veterans, veterans of the Vietnam era, and other eligible
veterans without discrimination based upon their disability or veterans' statusin all employment practices such as--

() Recruitment, advertising, and job application procedures;

(i) Hiring, upgrading, promotion, award of tenure, demotion, transfer, layoff, termination, right of return from layoff
and rehiring;

(iii) Rate of pay or any other form of compensation and changes in compensation;

(iv) Job assignments, job classifications, organizational structures, position descriptions, lines of progression, and
seniority lists;

(v) Leaves of absence, sick leave, or any other leave;

(vi) Fringe benefits available by virtue of employment, whether or not administered by the Contractor;

(vii) Selection and financial support for training, including apprenticeship, and on-the-job training under 38 U.S.C.
3687, professional meetings, conferences, and other related activities, and selection for |eaves of absence to pursue
training;

(viii) Activities sponsored by the Contractor including social or recreational programs; and

(ix) Any other term, condition, or privilege of employment.

(2) The Contractor shall comply with the rules, regulations, and relevant orders of the Secretary of Labor issued
under the Vietnam Era Veterans' Readjustment Assistance Act of 1972 (the Act), asamended (38 U.S.C. 4211 and
4212).

(c) Listing openings. (1) The Contractor shall immediately list all employment openings that exist at the time of the
execution of this contract and those which occur during the performance of this contract, including those not

generated by this contract, and including those occurring at an establishment of the Contractor other than the one
where the contract is being performed, but excluding those of independently operated corporate affiliates, at an
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appropriate local public employment service office of the State wherein the opening occurs. Listing employment
openings with the U.S. Department of Labor's America's Job Bank shall satisfy the requirement to list jobs with the
local employment service office.

(2) The Contractor shall make the listing of employment openings with the local employment service office at least
concurrently with using any other recruitment source or effort and shall involve the normal obligations of placing a
bona fide job order, including accepting referrals of veterans and nonveterans. Thislisting of employment openings
does not require hiring any particular job applicant or hiring from any particular group of job applicants and is not
intended to relieve the Contractor from any requirements of Executive orders or regulations concerning
nondiscrimination in employment.

(3) Whenever the Contractor becomes contractually bound to the listing terms of this clause, it shall advise the State
public employment agency in each State where it has establishments of the name and location of each hiring location
in the State. Aslong as the Contractor is contractually bound to these terms and has so advised the State agency, it
need not advise the State agency of subsequent contracts. The Contractor may advise the State agency whenit isno
longer bound by this contract clause.

(d) Applicahility. This clause does not apply to the listing of employment openings that occur and arefilled outside
the 50 States, the District of Columbia, the Commonwealth of Puerto Rico, the Commonwealth of the Northern
Mariana lslands, American Samoa, Guam, the Virgin Islands of the United States, and Wake | sland.

(e) Postings. (1) The Contractor shall post employment noticesin conspicuous places that are available to employees
and applicants for employment.

(2) The employment notices shall--

(i) State the rights of applicants and employees as well asthe Contractor's obligation under the law to take affirmative
action to employ and advance in employment qualified employees and applicants who are special disabled veterans,
veterans of the Vietnam era, and other eligible veterans; and

(i) Beinaform prescribed by the Deputy Assistant Secretary for Federal Contract Compliance Programs, Department
of Labor (Deputy Assistant Secretary of Labor), and provided by or through the Contracting Officer.

(3) The Contractor shall ensure that applicants or employees who are special disabled veterans are informed of the
contents of the notice (e.g., the Contractor may have the notice read to avisually disabled veteran, or may lower the
posted notice so that it can be read by a person in awheelchair).

(4) The Contractor shall notify each labor union or representative of workers with which it has a collective bargaining
agreement, or other contract understanding, that the Contractor is bound by the terms of the Act and is committed to
take affirmative action to employ, and advance in employment, qualified special disabled veterans, veterans of the
Vietnam era, and other eligible veterans.

(f) Noncompliance. If the Contractor does not comply with the requirements of this clause, the Government may take
appropriate actions under the rules, regulations, and relevant orders of the Secretary of Labor issued pursuant to the
Act.

(9) Subcontracts. The Contractor shall insert the terms of this clause in all subcontracts or purchase orders of $25,000
or more unless exempted by rules, regulations, or orders of the Secretary of Labor. The Contractor shall act as
specified by the Deputy Assistant Secretary of Labor to enforce the terms, including action for noncompliance.

(End of clause)
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52.222-36  AFFIRMATIVE ACTION FOR WORKERSWITH DISABILITIES (JUN 1998)

(a) General. (1) Regarding any position for which the employee or applicant for employment is qualified, the
Contractor shall not discriminate against any employee or applicant because of physical or mental disability. The
Contractor agreesto take affirmative action to employ, advance in employment, and otherwise treat qualified
individuals with disabilities without discrimination based upon their physical or mental disability in all employment
practices such as--

(i) Recruitment, advertising, and job application procedures;

(i) Hiring, upgrading, promotion, award of tenure, demotion, transfer, layoff, termination, right of return from layoff,
and rehiring;

(iii) Rates of pay or any other form of compensation and changes in compensation;

(iv) Job assignments, job classifications, organizational structures, position descriptions, lines of progression, and
seniority lists;

(v) Leaves of absence, sick leave, or any other leave;
(vi) Fringe benefits available by virtue of employment, whether or not administered by the Contractor;

(vii) Selection and financial support for training, including apprenticeships, professional meetings, conferences, and
other related activities, and selection for leaves of absence to pursue training;

(viii) Activities sponsored by the Contractor, including social or recreational programs; and
(ix) Any other term, condition, or privilege of employment.

(2) The Contractor agreesto comply with the rules, regulations, and relevant orders of the Secretary of Labor
(Secretary) issued under the Rehabilitation Act of 1973 (29 U.S.C. 793) (the Act), as amended.

(b) Postings. (1) The Contractor agrees to post employment notices stating--

(i) The Contractor's obligation under the law to take affirmative action to employ and advance in employment
qualified individuals with disabilities; and

(ii) The rights of applicants and employees.

(2) These notices shall be posted in conspicuous places that are available to employees and applicants for
employment. The Contractor shall ensure that applicants and employees with disabilities are informed of the contents
of the notice (e.g., the Contractor may have the notice read to avisually disabled individual, or may lower the posted
notice so that it might be read by aperson in awheelchair). The notices shall bein aform prescribed by the Deputy
Assistant Secretary for Federal Contract Compliance of the U.S. Department of Labor (Deputy Assistant Secretary)
and shall be provided by or through the Contracting Officer.

(3) The Contractor shall notify each labor union or representative of workerswith which it has a collective bargaining
agreement or other contract understanding, that the Contractor is bound by the terms of Section 503 of the Act and is
committed to take affirmative action to employ, and advance in employment, qualified individuals with physical or
mental disabilities.
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(c) Noncompliance. If the Contractor does not comply with the requirements of this clause, appropriate actions may
be taken under the rules, regulations, and relevant orders of the Secretary issued pursuant to the Act.

(d) Subcontracts. The Contractor shall include the terms of this clause in every subcontract or purchase order in
excess of $10,000 unless exempted by rules, regulations, or orders of the Secretary. The Contractor shall act as
specified by the Deputy Assistant Secretary to enforce the terms, including action for noncompliance.

(End of clause)

52.222-37 EMPLOYMENT REPORTS ON SPECIAL DISABLED VETERANS, VETERANS OF THE VIETNAM ERA,
AND OTHER ELIGIBLE VETERANS (DEC 2001)

(a) Unlessthe Contractor is a State or local government agency, the Contractor shall report at least annually, as
required by the Secretary of Labor, on--

(1) The number of disabled veteransand the number of veterans of the Vietnam erain the workforce of the contractor
by job category and hiring location; and

(2) Thetotal number of new employees hired during the period covered by the report, and of that total, the number of
disabled veterans, and the number of veterans of the Vietnam era.

(b) The above items shall be reported by completing the form entitled "Federal Contractor Veterans' Employment
Report VETS-100."

(c) Reports shall be submitted no later than September 30 of each year beginning September 30, 1988.

(d) The employment activity report required by paragraph (a)(2) of this clause shall reflect total hires during the most
recent 12-month period as of the ending date selected for the employment profile report required by paragraph (a)(1)
of this clause. Contractors may select an ending date: (1) As of the end of any pay period during the period January
through March 1st of the year the report is due, or (2) as of December 31, if the contractor has previous written
approval from the Equal Employment Opportunity Commission to do so for purposes of submitting the Employer
Information Report EEO-1 (Standard Form 100).

(e) The count of veterans reported according to paragraph (a) of this clause shall be based on voluntary disclosure.
Each Contractor subject to the reporting requirements at 38 U.S.C. 4212 shall invite all disabled veterans and veterans
of the Vietnam erawho wish to benefit under the affirmative action program at 38 U.S.C. 4212 to identify themselves
to the Contractor. The invitation shall state that the information is voluntarily provided; that the information will be
kept confidential; that disclosure or refusal to provide the information will not subject the applicant or employeeto
any adverse treatment; and that the information will be used only in accordance with the regulations promul gated
under 38 U.S.C. 4212.

(f) Subcontracts. The Contractor shall include the terms of this clause in every subcontract or purchase order of
$10,000 or more unless exempted by rules, regulations, or orders of the Secretary.

(End of clause)

52.223-3 HAZARDOUSMATERIAL IDENTIFICATION AND MATERIAL SAFETY DATA (JAN 1997)

(a) "Hazardous material", as used in this clause, includes any material defined as hazardous under the latest version
of Federal Standard No. 313 (including revisions adopted during the term of the contract).
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(b) The offeror must list any hazardous material, as defined in paragraph (a) of this clause, to be delivered under this
contract. The hazardous material shall be properly identified and include any applicable identification number, such
as National Stock Number or Special Item Number. Thisinformation shall also be included on the Material Safety
Data Sheet submitted under this contract.

Material Identification No.
(If none,
insert "None")

(c) Thislist must be updated during performance of the contract whenever the Contractor determines that any other
material to be delivered under this contract is hazardous.

(d) The apparently successful offeror agrees to submit, for each item as required prior to award, a Material Safety
Data Sheet, meeting the requirements of 29 CFR 1910.1200(g) and the latest version of Federal Standard No. 313, for
all hazardous material identified in paragraph (b) of this clause. Data shall be submitted in accordance with Federal
Standard No. 313, whether or not the apparently successful offeror isthe actual manufacturer of these items. Failure
to submit the Material Safety Data Sheet prior to award may result in the apparently successful offeror being
considered nonresponsible and ineligible for award.

(e) If, after award, there is achange in the composition of the item(s) or arevision to Federal Standard No. 313, which
renders incomplete or inaccurate the data submitted under paragraph (d) of this clause, the Contractor shall promptly
notify the Contracting Officer and resubmit the data.

(f) Neither the requirements of this clause nor any act or failure to act by the Government shall relieve the Contractor
of any responsihility or liability for the safety of Government, Contractor, or subcontractor personnel or property.

(9) Nothing contained in this clause shall relieve the Contractor from complying with applicable Federal, State, and
local laws, codes, ordinances, and regulations (including the obtaining of licenses and permits) in connection with
hazardous material.

(h) The Government's rightsin data furnished under this contract with respect to hazardous material are asfollows:

(1) To use, duplicate and disclose any data to which this clause is applicable. The purposes of thisright are to--

(i) Apprise personnel of the hazards to which they may be exposed in using, handling, packaging, transporting, or
disposing of hazardous materials;

(i) Obtain medical treatment for those affected by the material; and
(iii) Have others use, duplicate, and disclose the data for the Government for these purposes.

(2) To use, duplicate, and disclose data furnished under this clause, in accordance with subparagraph (h)(1) of this
clause, in precedence over any other clause of this contract providing for rightsin data.

(3) The Government is not precluded from using similar or identical data acquired from other sources.
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(End of clause)

52.223-5 POLLUTION PREVENTION AND RIGHT-TO-KNOW INFORMATION (APR 1998)

(a) Executive Order 12856 of August 3, 1993, requires Federal facilities to comply with the provisions of the
Emergency Planning and Community Right-to-Know Act of 1986 (EPCRA)(42 U.S.C. 11001-11050) and the Pollution
Prevention Act of 1990 (PPA)(42 U.S.C. 13101-13109).

(b) The Contractor shall provide all information needed by the Federal facility to comply with the emergency planning
reporting requirements of Section 302 of EPCRA; the emergency notice requirements of Section 304 of EPCRA; the
list of Material Safety Data Sheets required by Section 311 of EPCRA; the emergency and hazardous chemical
inventory forms of Section 312 of EPCRA; the toxic chemical release inventory of Section 313 of EPCRA, which
includes the reduction and recycling information required by Section 6607 of PPA; and the toxic chemical reduction
goal s requirements of Section 3-302 of Executive Order 12856.

(End of clause)

52223-6 DRUG-FREE WORKPLACE (MAY 2001)
(a) Definitions. Asused in this clause --

"Controlled substance" means a controlled substance in schedules | through V of section 202 of the Controlled
Substances Act (21 U.S.C. 812) and as further defined in regulation at 21 CFR 1308.11 - 1308.15.

"Conviction" means afinding of guilt (including a plea of nolo contendere) or imposition of sentence, or both, by any
judicial body charged with the responsibility to deter- mine violations of the Federal or State criminal drug statutes.

"Criminal drug statute" means a Federal or non-Federal criminal statute involving the manufacture, distribution,
dispensing, possession, or use of any controlled substance.

"Drug-free workplace" means the site(s) for the performance of work done by the Contractor in connection with a
specific contract at which employees of the Contractor are prohibited from engaging in the unlawful manufacture,
distribution, dispensing, possession, or use of a controlled substance.

"Employee" means an employee of a Contractor directly engaged in the performance of work under a Government
contract. "Directly engaged" is defined to include all direct cost employees and any other Contractor employee who
has other than a minimal impact or involvement in contract performance.

"Individual" means an offeror/contractor that has no more than one employee including the offeror/contractor.

(b) The Contractor, if other than an individual, shall-- within 30 days after award (unless alonger period is agreed to
in writing for contracts of 30 days or more performance duration), or as soon as possible for contracts of less than 30
days performance duration--

(1) Publish a statement notifying its employees that the unlawful manufacture, distribution, dispensing, possession,
or use of acontrolled substance is prohibited in the Contractor's workplace and specifying the actions that will be

taken against employees for violations of such prohibition;

(2) Establish an ongoing drug-free awareness program to inform such employees about--
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(i) The dangers of drug abuse in the workplace;
(i) The Contractor's policy of maintaining a drug-free workplace;
(iii) Any available drug counseling, rehabilitation, and employee assi stance programs; and
(iv) The penalties that may be imposed upon employees for drug abuse violations occurring in the workplace;

(3) Provide all employees engaged in performance of the contract with a copy of the statement required by
subparagraph (b)(1) of this clause;

(4) Notify such employeesin writing in the statement required by subparagraph (b)(1) of this clause that, asa
condition of continued employment on this contract, the employee will--

(i) Abide by the terms of the statement; and

(i) Notify the employer in writing of the employee's conviction under acriminal drug statute for aviolation occurring
in the workplace no later than 5 days after such conviction.

(5) Notify the Contracting Officer in writing within 10 days after receiving notice under subdivision (b)(4)(ii) of this
clause, from an employee or otherwise receiving actual notice of such conviction. The notice shall include the
position title of the employes;

(6) Within 30 days after receiving notice under subdivision (b)(4)(ii) of this clause of aconviction, take one of the
following actions with respect to any employee who is convicted of adrug abuse violation occurring in the
workplace:

(i) Taking appropriate personnel action against such employee, up to and including termination; or

(ii) Require such employee to satisfactorily participate in a drug abuse assistance or rehabilitation program approved
for such purposes by a Federal, State, or |ocal health, law enforcement, or other appropriate agency; and

(7) Make agood faith effort to maintain a drug-free workplace through implementation of subparagraphs (b)(1)
though (b)(6) of this clause.

(c) The Contractor, if anindividual, agrees by award of the contract or acceptance of a purchase order, not to engage
in the unlawful manufacture, distribution, dispensing, possession, or use of a controlled substance while performing
this contract.

(d) In addition to other remedies available to the Government, the Contractor's failure to comply with the requirements
of paragraph (b) or (c) of this clause may, pursuant to FAR 23.506, render the Contractor subject to suspension of
contract payments, termination of the contract for default, and suspension or debarment.

(End of clause)

52.223-14 TOXIC CHEMICAL RELEASE REPORTING (JUN 2003)

(a) Unless otherwise exempt, the Contractor, as owner or operator of afacility used in the performance of this
contract, shall file by July 1 for the prior calendar year an annual Toxic Chemical Release Inventory Form (Form R) as
described in sections 313(a) and (g) of the Emergency Planning and Community Right-to-Know Act of 1986 (EPCRA)
(42 U.S.C. 11023(a) and (g)), and section 6607 of the Pollution Prevention Act of 1990 (PPA) (42 U.S.C. 13106). The
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Contractor shall file, for eachfacility subject to the Form R filing and reporting requirements, the annual Form R
throughout the life of the contract.

(b) A Contractor-owned or -operated facility used in the performance of this contract is exempt from the requirement
to file an annual Form R if--

(1) Thefacility does not manufacture, process, or otherwise use any toxic chemicals listed under section 313(c) of
EPCRA, 42 U.S.C. 11023(c);

(2) Thefacility does not have 10 or more full-time employees as specified in section 313(b)(1)(A) of EPCRA, 42 U.S.C.
11023(b)(1)(A);

(3) Thefacility does not meet the reporting threshol ds of toxic chemicals established under of EPCRA, 42 U.S.C.
11023(f) (including the alternate thresholds at 40 CFR 372.27, provided an appropriate certificationform has been filed
with EPA);

(4) Thefacility does not fall within Standard Industrial Classification Code (SIC) major groups 20 through 39 or their
corresponding North American Industry Classification System (NAICS) sectors 31 through 33; or

(5) Thefacility isnot located in the United States or its outlying areas.

(c) If the Contractor has certified to an exemption in accordance with one or more of the criteriain paragraph (b) of
this clause, and after award of the contract circumstances change so that any of its owned or operated facilities used
in the performance of this contract is no longer exempt--

(1) The Contractor shall notify the Contracting Officer; and

(2) The Contractor, as owner or operator of afacility used in the performance of this contract that is no longer exempt,
shall (i) submit a Toxic Chemical Release Inventory Form (Form R) on or before July 1 for the prior calendar year
during which the facility becomes eligible; and (ii) continue to file the annual Form R for the life of the contract for

such facility.

(d) The Contracting Officer may terminate this contract or take other action as appropriate, if the Contractor failsto
comply accurately and fully with the EPCRA and PPA toxic chemical release filing and reporting requirements.

(e) Except for acquisitions of commercial items, asdefined in FAR Part 2, the Contractor shall--

(1) For competitive subcontracts expected to exceed $100,000 (including all options), include a solicitation provision
substantially the same as the provision at FAR 52.223-13, Certification of Toxic Chemica Release Reporting; and

(2) Include in any resultant subcontract exceeding $100,000 (including all options), the substance of this clause,
except this paragraph (e).

(End of clause)

522259 BUY AMERICAN ACT—CONSTRUCTION MATERIALS (JUN 2003)
(a) Definitions. As used in this clause--

Component means an article, material, or supply incorporated directly into a construction material.
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Construction material means an article, material, or supply brought to the construction site by the Contractor or a
subcontractor for incorporation into the building or work. The term also includes an item brought to the site
preassembled from articles, materials, or supplies. However, emergency life safety systems, such as emergency
lighting, fire alarm, and audio evacuation systems, that are discrete systemsincorporated into apublic building or
work and that are produced as complete systems, are evaluated as a single and distinct construction material
regardless of when or how the individual parts or components of those systems are delivered to the construction
site. Materials purchased directly by the Government are supplies, not construction material.

Cost of components means--

(1) For components purchased by the Contractor, the acquisition cost, including transportation costs to the place of
incorporation into the construction material (whether or not such costs are paid to a domestic firm), and any
applicable duty (whether or not aduty-free entry certificateisissued); or

(2) For components manufactured by the Contractor, all costs associated with the manufacture of the component,
including transportation costs as described in paragraph (1) of this definition, plus allocable overhead costs, but
excluding profit. Cost of components does not include any costs associated with the

manufacture of the end product.

Domestic construction material means--

(1) An unmanufactured construction material mined or produced in the United States; or

(2) A construction material manufactured in the United States, if the cost of its components mined, produced, or
manufactured in the United States exceeds 50 percent of the cost of all its components. Components of foreign origin
of the same class or kind for which nonavailability determinations have been made are treated as domestic.

Foreign construction material means a construction material other than a domestic construction material.

United States means the 50 States, the District of Columbia, and outlying areas.

(b) Domestic preference. (1) This clause implements the Buy American Act (41 U.S.C. 10a-10d) by providing a
preference for domestic construction material. The Contractor shall use only domestic construction material in

performing this contract, except as provided in paragraphs (b)(2) and (b)(3) of this clause.

(2) Thisrequirement does not apply to the construction material or components listed by the Government as follows:
[Contracting Officer to list applicable excepted materialsor indicate “none”|

(3) The Contracting Officer may add other foreign construction material to thelist in paragraph (b)(2) of thisclause if
the Government determines that

(i) The cost of domestic construction material would be unreasonable. The cost of a particular domestic construction
material subject to the requirements of the Buy American Act is unreasonable when the cost of such material exceeds
the cost of foreign material by more than 6 percent;

(ii) The application of the restriction of the Buy American Act to a particular construction material would be
impracticable or inconsistent with the public interest; or

(iii) The construction material is not mined, produced, or manufactured in the United States in sufficient and
reasonably available commercial quantities of a satisfactory quality.
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(c) Request for determination of inapplicability of the Buy American Act. (1)(i) Any Contractor request to use foreign
construction material in accordance with paragraph (b)(3) of this clause shall include adequate information for
Government evaluation of the request, including--
(A) A description of the foreign and domestic construction materials;
(B) Unit of measure;
(C) Quantity;
(D) Price;
(E) Time of delivery or availability;
(F) Location of the construction project;

(G) Name and address of the proposed supplier; and

(H) A detailed justification of the reason for use of foreign construction materials cited in accordance with paragraph
(b)(3) of thisclause.

(ii) A request based on unreasonable cost shall include areasonable survey of the market and a completed price
comparison tablein the format in paragraph (d) of this clause.

(iii) The price of construction material shall include al delivery coststo the construction site and any applicable duty
(whether or not a duty-free certificate may beissued).

(iv) Any Contractor request for a determination submitted after contract award shall explain why the Contractor could
not reasonably foresee the need for such determination and could not have requested the determination before
contract award. If the Contractor does not submit a satisfactory explanation, the Contracting Officer need not make a
determination.

(2) If the Government determines after contract award that an exception to the Buy American Act applies and the
Contracting Officer and the Contractor negotiate adequate consideration, the Contracting Officer will modify the
contract to allow use of the foreign construction material. However, when the basis for the exceptionisthe
unreasonabl e price of adomestic construction material, adequate consideration is not less than the differential
established in paragraph (b)(3)(i) of this clause.

(3) Unless the Government determines that an exception to the Buy American Act applies, use of foreign
construction material is noncompliant with the Buy American Act.

(d) Data. To permit evaluation of requests under paragraph (c) of this clause based on unreasonabl e cost, the
Contractor shall include the following information and any applicable supporting data based on the survey of
suppliers:

Foreign and Domestic Construction Materials Price Comparison

Construction material description Unit of measure Quantity Price (dollars) \1\

Item1
Foreign construction material.... ....cccovveceieiins evvvevsesiseseens ereesssessessesenens
Domestic construction Material... ......cccccceevivies eveeieieirecireens crevereeeeseereeenes
Item 2
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Foreign construction Material.... ....ccoccvvevciivis evveiseriesens eveesssesaessesenens
Domestic conStruction Material... ....ccovvveiicies ceveirrieerivirrns cevreeeeerererseenens

Include all delivery costs to the construction site and any applicable duty (whether or not a duty-free entry certificate
isissued).

List name, address, telephone number, and contact for suppliers surveyed. Attach copy of response; if oral, attach
summary.

Include other applicable supporting information.

(End of clause)

5222513 RESTRICTIONS ON CERTAIN FOREIGN PURCHASES (JUN 2003)

(a) The Contractor shall not acquire, for use in the performance of this contract, any supplies or services originating
from sources within, or that were located in or transported from or through, countries whose products are banned
from importation into the United States and its outlying areas under regulations of the Office of Foreign Assets
Control, Department of the Treasury. Those countries are Cuba, Iran, Irag, Libya, North Korea, Sudan, the territory of
Afghanistan controlled by the Taliban, and Serbia (excluding the territory of Kosovo).

(b) The Contractor shall not acquire for usein the performance of this contract any supplies or services from entities
controlled by the government of Iraqg.

(c) The Contractor shall insert this clause, including this paragraph (c), in all subcontracts.

(End of clause)

52227-1 AUTHORIZATION AND CONSENT (JUL 1995)

(a) The Government authorizes and consentsto all use and manufacture, in performing this contract or any
subcontract at any tier, of any invention described in and covered by a United States patent (1) embodied in the
structure or composition of any article the delivery of which is accepted by the Government under this contract or (2)
used in machinery, tools, or methods whose use necessarily results from compliance by the Contractor or a
subcontractor with (i) specifications or written provisions forming a part of this contract or (ii) specific written
instructions given by the Contracting Officer directing the manner of performance. The entireliability to the
Government for infringement of apatent of the United States shall be determi ned solely by the provisions of the
indemnity clause, if any, included in this contract or any subcontract hereunder (including any lower-tier
subcontract), and the Government assumes liability for all other infringement to the extent of the authorizationand
consent hereinabove granted.

(b) The Contractor agreesto include, and require inclusion of, this clause, suitably modified to identify the parties, in
all subcontracts at any tier for supplies or services (including construction, architect-engineer services, and materials,
supplies, models, samples, and design or testing services expected to exceed the simplified acquisition threshold
(however, omission of this clause from any subcontract, including those at or below the simplified acquisition
threshold, does not affect this authorization and consent.)

(End of clause)
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52.227-4 PATENT INDEMNITY--CONSTRUCTION CONTRACTS (APR 1984)

Except as otherwise provided, the Contractor agrees to indemnify the Government and its officers, agents, and
employees against liability, including costs and expenses, for infringement upon any United States patent (except a
patent issued upon an application that is now or may hereafter be withheld from issue pursuant to a Secrecy Order
under 35 U.S.C. 181) arising out of performing this contract or out of the use or disposal by or for the account of the
Government of supplies furnished or work performed under this contract.

(End of clause)

522281 BID GUARANTEE (SEP 1996)

(a) Failureto furnish abid guarantee in the proper form and amount, by the time set for opening of bids, may be cause
for rejection of the bid.

(b) The bidder shall furnish abid guarantee in the form of afirm commitment, e.g., bid bond supported by good and
sufficient surety or sureties acceptable to the Government, postal money order, certified check, cashier's check,
irrevocable letter of credit, or, under Treasury Department regulations, certain bonds or notes of the United States.
The Contracting Officer will return bid guarantees, other than bid bonds, (1) to unsuccessful bidders as soon as
practicable after the opening of bids, and (2) to the successful bidder upon execution of contractual documents and
bonds (including any necessary coinsurance or reinsurance agreements), as required by the bid as accepted -

(c) The amount of the bid guarantee shall be percent of the bid price or $ , whichever isless.
(d) If the successful bidder, upon acceptance of its bid by the Government within the period specified for acceptance,
failsto execute all contractual documents or furnish executed bond(s) within 10 days after receipt of the forms by the

bidder, the Contracting Officer may terminate the contract for default.-

(e) Inthe event the contract isterminated for default, the bidder isliable for any cost of acquiring the work that
exceeds the amount of its bid, and the bid guarantee is avail able to offset the difference.

(End of clause)

52.228-2 ADDITIONAL BOND SECURITY (OCT 1997)

The Contractor shall promptly furnish additional security required to protect the Government and persons supplying
labor or materials under this contract if--

(a) Any surety upon any bond, or issuing financial institution for other security, furnished with this contract
becomes unacceptable to the Government.

(b) Any surety failsto furnish reports on its financial condition as required by the Government;

(c) The contract priceisincreased so that the penal sum of any bond becomes inadequate in the opinion of the
Contracting Officer; or

(d) Anirrevocable letter of credit (ILC) used as security will expire before the end of the period of required security. If
the Contractor does not furnish an acceptable extension or replacement ILC, or other acceptable substitute, at |east
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30 daysbefore an ILC's scheduled expiration, the Contracting officer has the right to immediately draw on the ILC.

(End of clause)

52.228-11 PLEDGESOF ASSETS (FEB 1992)

(a) Offerors shall obtain from each person acting as an individual surety on abid guarantee, a performance bond, or a
payment bond--

(1) Pledge of assets; and

(2) Standard Form 28, Affidavit of Individual Surety.

(b) Pledges of assets from each person acting as an individual surety shall bein the form of--

(1) Evidence of an escrow account containing cash, certificates of deposit, commercial or Government securities, or
other assets described in FAR 28.203-2 (except see 28.203-2(b)(2) with respect to Government securities held in book
entry form) and/or;

(2) A recorded lien onreal estate. The offeror will be required to provide--

(i) Evidence of title in the form of acertificate of title prepared by atitle insurance company approved by the United
States Department of Justice. Thistitle evidence must show fee simpletitle vested in the surety along with any
concurrent owners; whether any real estate taxes are due and payable; and any recorded encumbrances against the
property, including the lien filed in favor of the Government as required by FAR 28.203-3(d);

(ii) Evidence of the amount due under any encumbrance shown in the evidence of title;

(iii) A copy of the current real estate tax assessment of the property or a current appraisal dated no earlier than 6
months prior to the date of the bond, prepared by a professional appraiser who certifies that the appraisal has been
conducted in accordance with the generally accepted appraisal standards as reflected in the Uniform Standards of

Professional Appraisal Practice, as promulgated by the Appraisal Foundation.

(End of clause)

52.228-12 PROSPECTIVE SUBCONTRACTOR REQUESTS FOR BONDS. (OCT 1995)

In accordance with Section 806(a)(3) of Pub. L. 102-190, as amended by Sections 2091 and 8105 of Pub. L. 103-355,
upon the request of a prospective subcontractor or supplier offering to furnish labor or material for the performance
of this contract for which a payment bond has been furnished to the Government pursuant to the Miller Act, the
Contractor shall promptly provide a copy of such payment bond to the requester.

(End of clause)

52.228-14 |IRREVOCABLELETTER OF CREDIT (DEC 1999)

(a) “Irrevocableletter of credit” (ILC), as used in this clause, means awritten commitment by afederally insured
financial institution to pay all or part of a stated amount of money, until the expiration date of the letter, upon
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presentation by the Government (the beneficiary) of awritten demand therefor. Neither the financial institution nor
the offeror/Contractor can revoke or condition the letter of credit.

(b) If the offeror intendsto use an ILC in lieu of abid bond, or to secure other types of bonds such as performance
and payment bonds, the letter of credit and letter of confirmation formatsin paragraphs (€) and (f) of this clause shall
be used.

(c) Theletter of credit shall beirrevocable, shall require presentation of no document other than awritten demand and
the ILC (including confirming letter, if any), shall be issued/confirmed by an acceptable federally insured financial
institution as provided in paragraph (d) of this clause, and--

(1) If used as abid guarantee, the ILC shall expire no earlier than 60 days after the close of the bid acceptance period;

(2) If used as an alternative to corporate or individual sureties as security for a performance or payment bond, the
offeror/Contractor may submit an ILC with an initial expiration date estimated to cover the entire period for which
financial security isrequired or may submit an ILC with an initial expiration date that is a minimum period of one year
from the date of issuance. The ILC shall provide that, unless the issuer provides the beneficiary written notice of
non-renewal at least 60 days in advance of the current expiration date, the ILC is automatically extended without
amendment for one year from the expiration date, or any future expiration date, until the period of required coverageis
completed and the Contracting Officer provides the financial institution with awritten statement waiving the right to
payment. The period of required coverage shall be:

(i) For contracts subject to the Miller Act, the later of--
(A) One year following the expected date of final payment;
(B) For performance bonds only, until completion of any warranty period; or

(C) For payment bonds only, until resolution of al claimsfiled against the payment bond during the one-year period
following final payment.

(i) For contracts not subject to the Miller Act, the later of--

(A) 90 daysfollowing final payment; or

(B) For performance bonds only, until completion of any warranty period.

(d) Only federally insured financial institutions rated investment grade or higher shall issue or confirmtheILC. The
offeror/Contractor shall provide the Contracting Officer a credit rating that indicates the financial institution has the
required rating(s) as of the date of issuance of the ILC. Unlessthe financial institution issuing the ILC had letter of
credit business of less than $25 million in the past year, ILCs over $5 million must be confirmed by another acceptable

financial institution that had letter of credit business of lessthan $25 million in the past year.

(e) Thefollowing format shall be used by the issuing financial institution to createan ILC:

[Issuing Financial Institution's Letterhead or Name and Address]
Issue Date

IRREVOCABLE LETTER OF CREDIT NO.
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Account party's name

Account party's address

For Solicitation No. (for reference only)

TO: [U.S. Government agency]
[U.S. Government agency's address]

1. We hereby establish thisirrevocable and transferable L etter of Credit in your favor for one or more drawings up to
United States $ . This Letter of Credit ispayable at [issuing financial ingtitution's and, if any, confirming
financial institution's] office at [issuing financial institution's address and, if any, confirming financial institution's
address] and expires with our close of business on , Or any automatically extended expiration date.

2. We hereby undertake to honor your or the transferee's sight draft(s) drawn on the issuing or, if any, the confirming
financial institution, for all or any part of this credit if presented with this Letter of Credit and confirmation, if any, at
the office specified in paragraph 1 of this Letter of Credit on or before the expiration date or any automatically
extended expiration date.

3. [This paragraph isomitted if used as a bid guarantee, and subsequent paragraphs are renumbered.] It isacondition
of this Letter of Credit that it is deemed to be automatically extended without amendment for one year from the
expiration date hereof, or any future expiration date, unless at least 60 days prior to any expiration date, we notify you
or the transferee by registered mail, or other receipted means of delivery, that we elect not to consider this L etter of
Credit renewed for any such additional period. At the time we notify you, we also agree to notify the account party
(and confirming financial institution, if any) by the same means of delivery.

4, This Letter of Credit istransferable. Transfers and assignments of proceeds are to be effected without charge to
either the beneficiary or the transferee/assignee of proceeds. Such transfer or assignment shall be only at the written
direction of the Government (the beneficiary) in aform satisfactory to theissuing financial institution and the
confirming financial institution, if any.

5. This Letter of Credit is subject to the Uniform Customs and Practice (UCP) for Documentary Credits, 1993 Revision,
International Chamber of Commerce Publication No. 500, and to the extent not inconsistent therewith, to the laws of
[state of confirming financial institution, if any, otherwise state of issuing financial

institution].

6. If this credit expires during an interruption of business of thisfinancial institution as described in Article 17 of the
UCP, thefinancial institution specifically agreesto effect payment if this credit is drawn against within 30 days after
the resumption of our business.

Sincerely,

[Issuing financial institution]

(f) Thefollowing format shall be used by the financial institution to confirman ILC:

[Confirming Financial Institution's L etterhead or Name and Address]

(Date)
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Our Letter of Credit Advice Number

Beneficiary: [U.S. Government agency]

Issuing Financial Institution:

Issuing Financial Institution's LC No.:

Gentlemen:

1. We hereby confirm the above indicated L etter of Credit, the original of which is attached, issued by

[name of issuing financial institution] for drawings of up to United States dollars US. $ and
expiring with our close of business on [the expiration date], or any automatically extended
expiration date.

2. Draft(s) drawn under the Letter of Credit and this Confirmation are payable at our office located at

3. We hereby undertake to honor sight draft(s) drawn under and presented with the Letter of Credit and this
Confirmation at our offices as specified herein.

4. [This paragraph is omitted if used as a bid guarantee, and subsequent paragraphs are renumbered.] It isacondition
of this confirmation that it be deemed automatically extended without amendment for one year from the expiration
date hereof, or any automatically extended expiration date, unless:

(a) At least 60 days prior to any such expiration date, we shall notify the Contracting Officer, or the transferee and the
issuing financial institution, by registered mail or other receipted means of delivery, that we elect not to consider this
confirmation extended for any such additional period; or

(b) Theissuing financial institution shall have exercised itsright to notify you or the transferee, the account party,
and ourselves, of its election not to extend the expiration date of the Letter of Credit.

5. This confirmation is subject to the Uniform Customs and Practice (UCP) for Documentary Credits, 1993 Revision,
International Chamber of Commerce Publication No. 500, and to the extent not inconsi stent therewith, to the laws of
[state of confirming financial institution].

6. If this confirmation expires during an interruption of business of thisfinancial institution as described in Article 17
of the UCP, we specifically agree to effect payment if this credit is drawn against within 30 days after the resumption
of our business.

Sincerely,

[Confirming financial institution]
(9) Thefollowing format shall be used by the Contracting Officer for asight draft to draw on the Letter of Credit:

SIGHT DRAFT
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[City, State]

(Date)

[Name and address of financial institution]

Pay to the order of [Beneficiary Agency] the sum of United States
$ . Thisdraft is drawn under Irrevocable Letter of Credit No.

[Beneficiary Agency]

By:

(End of clause)

52.228-15 PERFORMANCE AND PAYMENT BONDS--CONSTRUCTION (JUL 2000)-
(a) Definitions. Asused in this clause--

Original contract price means the award price of the contract; or, for requirements contracts, the price payable for the
estimated total quantity; or, for indefinite-quantity contracts, the price payable for the specified minimum quantity.
Original contract price does not include the price of any options, except those options exercised at the time of
contract award.

(b) Amount of required bonds. Unless the resulting contract price is$100,000 or less, the successful offeror shall
furnish performance and payment bonds to the Contracting Officer as follows:

(1) Performance bonds (Standard Form 25). The penal amount of performance bonds at the time of contract award
shall be 100 percent of the original contract price.

(2) Payment Bonds (Standard Form 25-A)). The penal amount of payment bonds at the time of contract award shall be
100 percent of the original contract price.

(3) Additional bond protection. (i) The Government may require additional performance and payment bond protection
if the contract priceisincreased. Theincreasein protection generally will equal 100 percent of theincreasein contract
price.

(ii) The Government may secure the additional protection by directing the Contractor to increase the penal amount of
the existing bond or to obtain an additional bond.

(c) Furnishing executed bonds. The Contractor shall furnish all executed bonds, including any necessary reinsurance
agreements, to the Contracting Officer, within the time period specified in the Bid Guarantee provision of the
solicitation, or otherwise specified by the Contracting Officer, but in any event, before starting work.

(d) Surety or other security for bonds. The bonds shall be in the form of firm commitment, supported by corporate
sureties whose names appear on the list contained in Treasury Department Circular 570, individual sureties, or by
other acceptable security such as postal money order, certified check, cashier's check, irrevocable letter of credit, or,
in accordance with Treasury Department regulations, certain bonds or notes of the United States. Treasury Circular
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570 is published in the Federal Register or may be obtained from the U.S. Department of Treasury, Financial
Management Service, Surety Bond Branch, 401 14th Street, NW, 2nd Floor, West Wing, Washington, DC 20227.

(e) Notice of subcontractor waiver of protection (40 U.S.C. 270b(c). Any waiver of theright to sue on the payment
bond isvoid unlessit isin writing, signed by the personwhose right is waived, and executed after such person has
first furnished labor or material for use in the performance of the contract.

(End of clause)

52.229-3 FEDERAL, STATE, AND LOCAL TAXES (APR 2003)
(a) Asused in this clause-

"Contract date" meansthe date set for bid opening or, if thisis anegotiated contract or amodification, the effective
date of this contract or modification.

"All applicable Federal, State, and local taxes and duties" means all taxes and duties, in effect on the contract date,
that the taxing authority isimposing and collecting on the transactions or property covered by this contract.

"After-imposed Federal tax" means any new or increased Federal excise tax or duty, or tax that was exempted or
excluded on the contract date but whose exemption was | ater revoked or reduced during the contract period, on the
transactions or property covered by this contract that the Contractor is required to pay or bear as the result of
legidlative, judicial, or administrative action taking effect after the contract date. It does not include social security tax
or other employment taxes.

"After-relieved Federal tax" means any amount of Federal excise tax or duty, except social security or other
employment taxes, that would otherwise have been payable on the transactions or property covered by this contract,
but which the Contractor is not required to pay or bear, or for which the Contractor obtains arefund or drawback, as
theresult of legislative, judicial, or administrative action taking effect after the contract date.

Local taxes includes taxes imposed by a possession or territory of the United States, Puerto Rico, or the Northern
Marianalslands, if the contract is performed wholly or partly in any of those areas.

(b) The contract priceincludes all applicable Federal, State, and local taxes and duties.

(c) The contract price shall beincreased by the amount of any after-imposed Federal tax, provided the Contractor
warrantsin writing that no amount for such newly imposed Federal excisetax or duty or rate increase was included in
the contract price, as a contingency reserve or otherwise.

(d) The contract price shall be decreased by the amount of any after-relieved Federal tax.

(e) The contract price shall be decreased by the amount of any Federal excisetax or duty, except social security or
other employment taxes, that the Contractor is required to pay or bear, or does not obtain arefund of, through the
Contractor's fault, negligence, or failure to follow instructions of the Contracting Officer.

(f) No adjustment shall be made in the contract price under this clause unless the amount of the adjustment exceeds
$250.

(9) The Contractor shall promptly notify the Contracting Officer of all mattersrelating to any Federal excisetax or
duty that reasonably may be expected to result in either an increase or decrease in the contract price and shall take
appropriate action as the Contracting Officer directs.
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(h) The Government shall, without liability, furnish evidence appropriate to establish exemption from any Federal,
State, or local tax when the Contractor requests such evidence and areasonable basis exists to sustain the exemption.

(End of clause)

52.232-5 PAYMENTSUNDER FIXED-PRICE CONSTRUCTION CONTRACTS (SEP 2002)

(a) Payment of price. The Government shall pay the Contractor the contract price as provided in this contract.

(b) Progress payments. The Government shall make progress payments monthly as the work proceeds, or at more
frequent intervals as determined by the Contracting Officer, on estimates of work accomplished which meetsthe
standards of quality established under the contract, as approved by the Contracting Officer.

(1) The Contractor's request for progress payments shall include the following substantiation:

(i) Anitemization of the amounts requested, related to the various elements of work required by the contract covered
by the payment requested.

(ii) A listing of the amount included for work performed by each subcontractor under the contract.

(iii) A listing of the total amount of each subcontract under the contract.

(iv) A listing of the amounts previously paid to each such subcontractor under the contract.

(v) Additional supporting datain aform and detail required by the Contracting Officer.

(2) In the preparation of estimates, the Contracting Officer may authorize material delivered on the site and
preparatory work done to be taken into consideration. Material delivered to the Contractor at |ocations other than the
site also may be taken into consideration if--

(i) Consideration is specifically authorized by this contract; and

(ii) The Contractor furnishes satisfactory evidence that it has acquired title to such material and that the material will
be used to perform thiscontract.

(c) Contractor certification. Along with each request for progress payments, the Contractor shall furnish the
following certification, or payment shall not be made: (However, if the Contractor electsto delete paragraph (c)(4)
from the certification, the certification is still acceptable.)

| hereby certify, to the best of my knowledge and belief, that--

(1) The amounts requested are only for performance in accordance with the specifications, terms, and conditions of
the contract;

(2) All payments due to subcontractors and suppliers from previous payments received under the contract have been
made, and timely payments will be made from the proceeds of the payment covered by this certification, in
accordance with subcontract agreements and the requirements of chapter 39 of Title 31, United States Code;

(3) Thisrequest for progress payments does not include any amounts which the prime contractor intends to withhold
or retain from a subcontractor or supplier in accordance with the terms and conditions of the subcontract; and
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(4) Thiscertificationis not to be construed as final acceptance of a subcontractor's performance.

(Name)

(Title)

(Date)

(d) Refund of unearned amounts. If the Contractor, after making a certified request for progress payments, discovers
that aportion or all of such request constitutes a payment for performance by the Contractor that fails to conform to
the specifications, terms, and conditions of this contract (hereinafter referred to as the "unearned amount"), the
Contractor shall--

(1) Notify the Contracting Officer of such performance deficiency; and

(2) Be obligated to pay the Government an amount (computed by the Contracting Officer in the manner provided in
paragraph (j) of this clause) equal to interest on the unearned amount from the 8th day after the date of receipt of the
unearned amount until--

(i) The date the Contractor notifies the Contracting Officer that the performance deficiency has been corrected; or

(ii) The date the Contractor reduces the amount of any subsequent certified request for progress payments by an
amount equal to the unearned amount.

(e) Retainage. If the Contracting Officer finds that satisfactory progress was achieved during any period for which a
progress payment is to be made, the Contracting Officer shall authorize payment to be madein full. However, if
satisfactory progress has not been made, the Contracting Officer may retain a maximum of 10 percent of the amount
of the payment until satisfactory progressis achieved. When the work is substantially complete, the Contracting
Officer may retain from previously withheld funds and future progress payments that amount the Contracting Officer
considers adequate for protection of the Government and shall release to the Contractor all the remaining withheld
funds. Also, on completion and acceptance of each separate building, public work, or other division of the contract,
for which the priceis stated separately in the contract, payment shall be made for the completed work without
retention of a percentage.

(f) Title, liahility, and reservation of rights. All material and work covered by progress payments made shall, at the
time of payment, become the sole property of the Government, but this shall not be construed as--

(1) Relieving the Contractor from the sole responsibility for all material and work upon which payments have been
made or the restoration of any damaged work; or

(2) Waiving the right of the Government to require the fulfillment of all of the terms of the contract.

(9) Reimbursement for bond premiums. In making these progress payments, the Government shall, upon request,
reimburse the Contractor for the amount of premiums paid for performance and payment bonds (including
coinsurance and reinsurance agreements, when applicable) after the Contractor has furnished evidence of full
payment to the surety. The retainage provisionsin paragraph (e) of this clause shall not apply to that portion of
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progress payments attributable to bond premiums.
(h) Final payment. The Government shall pay the amount due the Contractor under this contract after--
(1) Completion and acceptance of all work;
(2) Presentation of a properly executed voucher; and

(3) Presentation of release of all claims against

the Government arising by virtue of this contract, other than claims, in stated amounts, that the Contractor has
specifically excepted from the operation of the release. A release may also be required of the assigneeif the
Contractor's claim to amounts payable under this contract has been assigned under the Assignment of Claims Act of
1940 (31 U.S.C. 3727 and 41 U.S.C. 15).

(i) Limitation because of undefinitized work. Notwithstanding any provision of this contract, progress payments shall
not exceed 80 percent on work accomplished on undefinitized contract actions. A "contract action” is any action
resulting in a contract, as defined in FAR Subpart 2.1, including contract modifications for additional suppliesor
services, but not including contract modifications that are within the scope and under the terms of the contract, such
as contract modifications issued pursuant to the Changes clause, or funding and other administrative changes.

(j) Interest computation on unearned amounts. In accordance with 31 U.S.C. 3903(c)(1), the amount payable under
subparagraph (d)(2) of this clause shall be--

(1) Computed at the rate of average bond equivalent rates of 91-day Treasury bills auctioned at the most recent
auction of such bills prior to the date the Contractor receives the unearned amount; and

(2) Deducted from the next available payment to the Contractor.

(End of clause)

52.232-16 PROGRESSPAYMENTS (APR 2003)

The Government will make progress payments to the Contractor when requested as work progresses, but not more
frequently than monthly, in amounts of $2,500 or more approved by the Contracting Officer, under the following
conditions:

(a) Computation of amounts. (1) Unless the Contractor requests a smaller amount, the Government will compute each
progress payment as 80 percent of the Contractor'stotal costsincurred under this contract whether or not actually
paid, plus financing payments to subcontractors (see paragraph (j) of this clause), less the sum of all previous
progress payments made by the Government under this contract. The Contracting Officer will consider cost of money
that would be allowable under FAR 31.205-10 as an incurred cost for progress payment purposes.

(2) The amount of financing and other payments for supplies and services purchased directly for the contract are
limited to the amounts that have been paid by cash, check, or other forms of payment, or that are determined due and
will be paid to subcontractors--

(i) In accordance with the terms and conditions of a subcontract or invoice; and

(ii) Ordinarily within 30 days of the submission of the Contractor's payment request to the Government.
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(3) The Government will exclude accrued costs of Contractor contributions under employee pension plans until
actually paid unless--

(i) The Contractor's practice is to make contributions to the retirement fund quarterly or more frequently; and

(ii) The contribution does not remain unpaid 30 days after the end of the applicable quarter or shorter payment period
(any contribution remaining unpaid shall be excluded from the Contractor's total costsfor progress payments until
paid).

(4) The Contractor shall not include the following in total costs for progress payment purposesin paragraph (2)(1) of
this clause:

(i) Coststhat are not reasonable, allocable to this contract, and consistent with sound and generally accepted
accounting principles and practices.

(ii) Costsincurred by subcontractors or suppliers.

(iii) Costs ordinarily capitalized and subject to depreciation or amortization except for the properly depreciated or
amortized portion of such costs.

(iv) Payments made or amounts payabl e to subcontractors or suppliers, except for --
(A) completed work, including partial deliveries, to which the Contractor has acquired title; and
(B) Work under cost-reimbursement or time-and-material subcontracts to which the Contractor has acquired title.

(5) The amount of unliquidated progress payments may exceed neither (i) the progress payments made against
incomplete work (including allowabl e unliquidated progress payments to subcontractors) nor

(ii) the value, for progress payment purposes, of the incomplete work. Incomplete work shall be considered to be the
supplies and services required by this contract, for which delivery and invoicing by the Contractor and acceptance
by the Government are incompl ete.

(6) Thetotal amount of progress payments shall not exceed 80 percent of the total contract price.

(7) If aprogress payment or the unliquidated progress payments exceed the amounts permitted by subparagraphs
(a)(4) or (a)(5) above, the Contractor shall repay the amount of such excess to the Government on demand.

(8) Notwithstanding any other terms of the contract, the Contractor agrees not to request progress paymentsin dollar
amounts of less than $2,500. The Contracting Officer may make exceptions.

(b) Liquidation. Except as provided in the Termination for Convenience of the Government clause, all progress
payments shall be liquidated by deducting from any payment under this contract, other than advance or progress
payments, the unliquidated progress payments, or 80 percent of the amount invoiced, whichever isless. The
Contractor shall repay to the Government any amounts required by aretroactive price reduction, after computing
liguidations and payments on past invoices at the reduced prices and adjusting the unliquidated progress payments
accordingly. The Government reserves the right to unilaterally change from the ordinary liquidation rate to an
alternate rate when deemed appropriate for proper contract financing.

(c) Reduction or suspension. The Contracting Officer may reduce or suspend progress payments, increase the rate of
liquidation, or take a combination of these actions, after finding on substantial evidence any of the following
conditions:
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(1) The Contractor failed to comply with any material requirement of this contract (which includes paragraphs (f) and
(g9) below).

(2) Performance of this contract is endangered by the Contractor's

(i) failure to make progress or

(ii) unsatisfactory financial condition.

(3) Inventory allocated to this contract substantially exceeds reasonable requirements.

(4) The Contractor is delinquent in payment of the costs of performing this contract in the ordinary course of
business.

(5) The unliquidated progress payments exceed the fair value of the work accomplished on the undelivered portion of
this contract.

(6) The Contractor isrealizing less profit than that reflected in the establishment of any alternate liquidation ratein
paragraph (b) above, and that rate is|ess than the progress payment rate stated in subparagraph (a)(1) above.

(d) Title.

(1) Titleto the property described in this paragraph (d) shall vest in the Government. Vestiture shall be immediately
upon the date of this contract, for property acquired or produced before that date. Otherwise, vestiture shall occur
when the property is or should have been allocable or properly chargeable to this contract.

(2) "Property," as used in this clause, includes all of the below-described items acquired or produced by the
Contractor that are or should be allocable or properly chargeable to this contract under sound and generally accepted
accounting principles and practices.

(i) Parts, materials, inventories, and work in process;

(ii) Special tooling and special test equipment to which the Government isto acquire title under any other clause of
this contract;

(iii) Nondurable (i.e., noncapital) toals, jigs, dies, fixt ures, molds, patterns, taps, gauges, test equipment, and other
similar manufacturing aids, title to which would not be obtained as special tooling under subparagraph (ii) above; and

(iv) Drawings and technical data, to the extent the Contractor or subcontractors are required to deliver them to the
Government by other clauses of this contract.

(3) Although title to property isin the Government under this clause, other applicable clauses of this contract; e.g.,
the termination or special tooling clauses, shall determine the handling and disposition of the property.

(4) The Contractor may sell any scrap resulting from production under this contract without requesting the
Contracting Officer's approval, but the proceeds shall be credited against the costs of performance.

(5) To acquirefor its own use or dispose of property to which titleisvested in the Government under this clause, the
Contractor must obtain the Contracting Officer's advance approval of the action and the terms. The Contractor shall
(i) exclude the allocabl e costs of the property from the costs of contract performance, and (ii) repay to the
Government any amount of unliquidated progress payments all ocable to the property. Repayment may be by cash or
credit memorandum.
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(6) When the Contractor completes all of the obligations under this contract, including liquidation of all progress
payments, title shall vest in the Contractor for all property (or the proceeds thereof) not--

(i) Delivered to, and accepted by, the Government under this contract; or

(i) Incorporated in supplies delivered to, and accepted by, the Government under this contract and to which titleis
vested in the Government under this clause.

(7) Theterms of this contract concerning liability for Government-furnished property shall not apply to property to
which the Government acquired title solely under this clause.

(e) Risk of loss. Before delivery to and acceptance by the Government, the Contractor shall bear the risk of lossfor
property, the title to which vests in the Government under this clause, except to the extent the Government expressly
assumes the risk. The Contractor shall repay the Government an amount equal to the unliquidated progress payments
that are based on costs allocable to property that is damaged, lost, stolen, or destroyed.

(f) Control of costs and property. The Contractor shall maintain an accounting system and controls adequate for the
proper administration of this clause.

(9) Reports and access to records. The Contractor shall promptly furnish reports, certificates, financial statements,
and other pertinent information reasonably requested by the Contracting Officer for the administration of this clause.
Also, the Contractor shall give the Government reasonabl e opportunity to examine and verify the Contractor's books,
records, and accounts.

(h) Special terms regarding default. If this contract isterminated under the Default clause, (i) the Contractor shall, on
demand, repay to the Government the amount of unliquidated progress payments and (ii) title shall vest in the
Contractor, on full liquidation of progress payments, for all property for which the Government elects not to require
delivery under the Default clause. The Government shall be liable for no payment except as provided by the Default
clause.

(i) Reservations of rights. (1) No payment or vesting of title under this clause shall (i) excuse the Contractor from
performance of obligations under this contract or (ii) constitute awaiver of any of the rights or remedies of the parties
under the contract.

(2) The Government's rights and remedies under this clause

(i) Shall not be exclusive but rather shall bein addition to any other rights and remedies provided by law or this
contract and

(i) Shall not be affected by delayed, partial, or omitted exercise of any right, remedy, power, or privilege, nor shall
such exercise or any single exercise preclude or impair any further exercise under this clause or the exercise of any
other right, power, or privilege of the Government.

() Financing payments to subcontractors. The financing payments to subcontractors mentioned in paragraphs (a)(1)
and (a)(2) of this clause shall be all financing payments to subcontractors or divisions, if the following conditions are
met:

(1) The amountsincluded are limited to--

(i) The unliquidated remainder of financing payments made; plus

(ii) Any unpaid subcontractor requests for financing payments.
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(2) The subcontract or interdivisional order is expected to involve a minimum of approximately 6 months between the
beginning of work and thefirst delivery; or, if the subcontractor isasmall business concern, 4 months.

(3) If the financing payments are in the form of progress payments, the terms of the subcontract or interdivisional
order concerning progress payments--

(i) Are substantially similar to the terms of this clause for any subcontractor that is alarge business concern, or this
clause with its Alternate | for any subcontractor that is a small business concern;

(ii) Are at least as favorable to the Government as the terms of this clause;
(iii) Are not more favorable to the subcontractor or division than the terms of this clause are to the Contractor;
(iv) Arein conformance with the requirements of FAR 32.504(ge); and

(v) Subordinate all subcontractor rights concerning property to which the Government hastitle under the
subcontract to the Government's right to require delivery of the property to the Government if--

(A) The Contractor defaults; or
(B) The subcontractor becomes bankrupt or insolvent.

(4) If the financing payments are in the form of performance-based payments, the terms of the subcontract or
interdivisional order concerning payments--

(i) Are substantially similar to the Performance-Based Payments clause at FAR 52.232-32 and meet the criteriafor, and
definition of, performance-based paymentsin FAR Part 32;

(i) Arein conformance with the requirements of FAR 32.504(f); and

(iii) Subordinate all subcontractor rights concerning property to which the Government has title under the
subcontract to the Government's right to require delivery of the property to the Government if--

(A) The Contractor defaults; or
(B) The subcontractor becomes bankrupt or insolvent.

(5) If the financing payments are in the form of commercial item financing payments, the terms of the subcontract or
interdivisional order concerning payments--

(i) Are constructed in accordance with FAR 32.206(c) and included in a subcontract for acommercial item purchase
that meets the definition and standards for acquisition of commercial itemsin FAR Parts 2 and 12;

(ii) Arein conformance with the requirements of FAR 32.504(g); and

(iii) Subordinate all subcontractor rights concerning property to which the Government has title under the
subcontract to the Government's right to require delivery of the property to the Government if--

(A) The Contractor defaults; or

(B) The subcontractor becomes bankrupt or insolvent.
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(6) If financing isin the form of progress payments, the progress payment rate in the subcontract isthe customary
rate used by the contracting agency, depending on whether the subcontractor is or is not asmall business concern.

(7) Concerning any proceeds received by the Government for property to which title has vested in the Government
under the subcontract terms, the parties agree that the proceeds shall be applied to reducing any unliquidated
financing payments by the Government to the Contractor under this contract.

(8) If no unliquidated financing payments to the Contractor remain, but there are unliquidated financing payments
that the Contractor has made to any subcontractor, the Contractor shall be subrogated to all the rightsthe
Government obtained through the terms required by this clause to be in any subcontract, asif all such rights had
been assigned and transferred to the Contractor.

(9) Tofacilitate small business participation in subcontracting under this contract, the Contractor shall provide
financing paymentsto small business concerns, in conformity with the standards for customary contract financing
payments stated in Subpart 32.113. The Contractor shall not consider the need for such financing paymentsas a
handicap or adverse factor in the award of subcontracts.

(k) Limitations on undefinitized contract actions. Notwithstanding any other progress payment provisionsin this
contract, progress payments may not exceed 80 percent of costs incurred on work accomplished under undefinitized
contract actions. A "contract action" isany action resulting in a contract, as defined in Subpart 2.1, including
contract modifications for additional suppliesor services, but not including contract modifications that are within the
scope and under the terms of the contract, such as contract modifications i ssued pursuant to the Changes clause, or
funding and other administrative changes. This limitation shall apply to the costs incurred, as computed in
accordance with paragraph (@) of this clause, and shall remain in effect until the contract action is definitized. Costs
incurred which are subject to this limitation shall be segregated on Contractor progress payment requests and
invoices from those costs eligible for higher progress payment rates. For purposes of progress payment liquidation,
as described in paragraph (b) of this clause, progress payments for undefinitized contract actions shall be liquidated
at 80 percent of the amount invoiced for work performed under the undefinitized contract action as long as the
contract action remains undefinitized. The amount of unliquidated progress payments for undefinitized contract
actions shall not exceed 80 percent of the maximum liability of the Government under the undefinitized contract action
or such lower limit specified elsewhere in the contract. Separate limits may be specified for separate actions.

() Due date. The designated payment office will make progress payments on the (Contracting Officer
insert date as prescribed by agency head; if not prescribed, insert “ 30th”) day after the designated billing office
receives a proper progress payment request. In the event that the Government requires an audit or other review of a
specific progress payment request to ensure compliance with the terms and conditions of the contract, the
designated payment officeis not compelled to make payment by the specified due date. Progress payments are
considered contract financing and are not subject to the interest penalty provisions of the Prompt Payment Act.

(m) Progress payments under indefinite--delivery contracts. The Contractor shall account for and submit progress
payment requests under individual orders asif the order constituted a separate contract, unless otherwise specified
in this contract.

(End of clause)

52.232-17 INTEREST (JUNE 1996)

(a) Except as otherwise provided in this contract under a Price Reduction for Defective Cost or Pricing Data clause or
a Cost A ccounting Standards clause, all amounts that become payable by the Contractor to the Government under
this contract (net of any applicable tax credit under the Internal Revenue Code (26 U.S.C. 1481)) shall bear simple
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interest from the date due until paid unless paid within 30 days of becoming due. The interest rate shall be the
interest rate established by the Secretary of the Treasury as provided in Section 12 of the Contract Disputes Act of
1978 (Public Law 95-563), which is applicable to the period in which the amount becomes due, as provided in
paragraph (b) of this clause, and then at the rate applicable for each six-month period as fixed by the Secretary until
the amount is paid. reproduce, prepare derivative works, distribute copies to the public, and (b) Amounts shall be due
at the earliest of the following dates:

(1) The date fixed under this contract.

(2) The date of the first written demand for payment consistent with this contract, including any demand resulting
from adefault termination.

(3) The date the Government transmits to the Contractor a proposed supplemental agreement to confirm completed
negotiations establishing the amount of debt.

(4) If this contract providesfor revision of prices, the date of written notice to the Contractor stating the amount of
refund payable in connection with a pricing proposal or a negotiated pricing agreement not confirmed by contract
modification.

(c) Theinterest charge made under this clause may be reduced under the procedures prescribed in 32.614-2 of the
Federal Acquisition Regulation in effect on the date of this contract.

(End of clause)

52.232-23 ASSIGNMENT OF CLAIMS (JAN 1986) - ALTERNATE | (APR 1984)

(a) The Contractor, under the Assignment of Claims Act, asamended, 31 U.S.C. 3727, 41 U.S.C. 15 (heredfter referred
to as"the Act"), may assign itsrights to be paid amounts due or to become due as a result of the performance of this
contract to a bank, trust company, or other financing institution, including any Federal lending agency. The assignee
under such an assignment may thereafter further assign or reassign its right under the original assignment to any
type of financing institution described in the preceding sentence. Unless otherwise stated in this contract, payments
to an assignee of any amounts due or to become due under this contract shall not, to the extent specified in the Act,
be subject to reduction or setoff.

(b) Any assignment or reassignment authorized under the Act and this clause shall cover all unpaid amounts payable
under this contract, and shall not be made to more than one party, except that an assignment or reassignment may be
made to one party as agent or trustee for two or more parties participating in the financing of this contract.

(c) The Contractor shall not furnish or disclose to any assignee under this contract any classified document
(including this contract) or information related to work under this contract until the Contracting Officer authorizes
such action in writing.

(End of clause)

52.232-27 PROMPT PAYMENT FOR CONSTRUCTION CONTRACTS (FEB 2002)

Notwithstanding any other payment termsin this contract, the Government will make invoice payments under the
terms and conditions specified in this clause. The Government considers payment as being made on the day a check
isdated or the date of an electronic funds transfer. Definitions of pertinent terms are set forth in sections 2.101,
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32.001, and 32.902 of the Federal Acquisition Regulation. All days referred to in this clause are calendar days, unless
otherwise specified. (However, see paragraph (a)(3) concerning payments due on Saturdays, Sundays, and |egal
holidays.)

(a) Invoice payments--(1) Types of invoice payments. For purposes of this clause, there are several types of invoice
payments that may occur under this contract, as follows:

(i) Progress payments, if provided for elsewherein this contract, based on Contracting Officer approval of the
estimated amount and val ue of work or services performed, including payments for reaching milestones in any
project.

(A) The due date for making such paymentsis 14 days after the designated billing office receives a proper payment
request. If the designated billing office fails to annotate the payment request with the actual date of receipt at the time
of receipt, the payment due date is the 14th day after the date of the Contractor's payment request, provided the
designated billing office receives a proper payment request and there is no disagreement over quantity, quality, or
Contractor compliance with contract requirements.

(B) The due date for payment of any amounts retained by the Contracting Officer in accordance with the clause at
52.232-5, Payments Under Fixed-Price Construction Contracts, is as specified in the contract or, if not specified, 30
days after approval by the Contracting Officer for release to the Contractor.

(i) Final payments based on completion and acceptance of all work and presentation of release of all claims against
the Government arising by virtue of the contract, and payments for partial deliveries that have been accepted by the
Government (e.g., each separate building, public work, or other division of the contract for which the price is stated
separately in the contract).

(A) The due date for making such paymentsisthe later of the following two events:
(1) The 30th day after the designated billing office receives a proper invoice from the Contractor.

(2) The 30th day after Government acceptance of the work or services completed by the Contractor. For afinal
invoice when the payment amount is subject to contract settlement actions (e.g., release of claims), acceptanceis
deemed to occur on the effective date of the contract settlement.

(B) If the designated billing office failsto annotate the invoice with the date of actual receipt at the time of receipt, the
invoice payment due date is the 30th day after the date of the Contractor'sinvoice, provided the designated billing
office receives a proper invoice and there is no disagreement over quantity, quality, or Contractor compliance with
contract requirements.

(2) Contractor'sinvoice. The Contractor shall prepare and submit invoices to the designated hilling office specifiedin
the contract. A proper invoice must include theitems listed in paragraphs (a)(2)(i) through (a)(2)(xi) of thisclause. If
the invoice does not comply with these requirements, the designated billing office must return it within 7 days after
receipt, with the reasons why it is not a proper invoice. When computing any interest penalty owed the Contractor,
the Government will take into account if the Government notifies the Contractor of an improper invoicein an untimely
manner.

(i) Name and address of the Contractor.

(i) Invoice date and invoice number. (The Contractor should date invoices as close as possible to the date of mailing
or transmission.)

(iii) Contract number or other authorization for work or services performed (including order number and contract line
item number).
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(iv) Description of work or services performed.
(v) Delivery and payment terms (e.g., discount for prompt payment terms).

(vi) Name and address of Contractor official to whom payment isto be sent (must be the same as that in the contract
or in aproper notice of assignment).

(vii) Name (where practicable), title, phone number, and mailing address of person to notify in the event of a defective
invoice.

(viii) For payments described in paragraph (a)(1)(i) of this clause, substantiation of the amounts requested and
certification in accordance with the requirementsof the clause at 52.232-5, Payments Under Fixed-Price Construction
Contracts.

(ix) Taxpayer Identification Number (TIN). The Contractor shall includeits TIN on the invoice only if required
elsewherein this contract.

(x) Electronic funds transfer (EFT) banking information.
(A) The Contractor shall include EFT banking information on the invoice only if required elsewhere in this contract.

(B) If EFT banking information is not required to be on the invoice, in order for the invoice to be a proper invoice, the
Contractor shall have submitted correct EFT banking information in accordance with the applicable solicitation
provision (e.g., 52.232-38, Submission of Electronic Funds Transfer Information with Offer), contract clause (e.g.,
52.232-33, Payment by Hectronic Funds Transfer--Central Contractor Registration, or 52.232-34, Payment by
Electronic Funds Transfer--Other Than Central Contractor Registration), or applicable agency procedures.

(C) EFT banking information is not required if the Government waived the requirement to pay by EFT.
(xi) Any other information or documentation required by the contract.

(3) Interest penalty. The designated payment office will pay an interest penalty automatically, without request from
the Contractor, if payment is not made by the due date and the conditions listed in paragraphs (a)(3)(i) through
(a)(3)(iii) of this clause are met, if applicable. However, when the due date falls on a Saturday, Sunday, or legal
holiday, the designated payment office may make payment on the following working day without incurring alate
payment interest penalty.

(i) The designated hilling office received a proper invoice.

(ii) The Government processed areceiving report or other Government documentation authorizing payment and there
was no disagreement over quantity, quality, Contractor compliance with any contract term or condition, or requested
progress payment amount.

(i) In the case of afinal invoice for any balance of funds due the Contractor for work or services performed, the
amount was not subject to further contract settlement actions between the Government and the Contractor.

(4) Computing penalty amount. The Government will compute the interest penalty in accordance with the Office of
Management and Budget prompt payment regulations at 5 CFR part 1315.

(i) For the sole purpose of computing an interest penalty that might be due the Contractor for payments described in
paragraph (a)(1)(ii) of this clause, Government acceptance or approval is deemed to occur constructively onthe 7th
day after the Contractor has completed the work or servicesin accordance with the terms and conditions of the
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contract. If actual acceptance or approval occurs within the constructive acceptance or approval period, the
Government will base the determination of an interest penalty on the actual date of acceptance or approval.
Constructive acceptance or constructive approval requirements do not apply if there is a disagreement over quantity,
quality, or Contractor compliance with a contract provision. These requirements also do not compel Government
officials to accept work or services, approve Contractor estimates, perform contract administration functions, or make
payment prior to fulfilling their responsibilities.

(i) The prompt payment regulations at 5 CFR 1315.10(c) do not require the Government to pay interest penaltiesif
payment delays are due to disagreement between the Government and the Contractor over the payment amount or
other issues involving contract compliance, or on amounts temporarily withheld or retained in accordance with the
terms of the contract. The Government and the Contractor shall resolve claimsinvolving disputes, and any interest
that may be payable in accordance with the clause at FAR 52.233-1, Disputes.

(5) Discounts for prompt payment. The designated payment office will pay an interest penalty automatically, without
request from the Contractor, if the Government takes a discount for prompt payment improperly. The Government will
calculate the interest penalty in accordance with the prompt payment regulations at 5 CFR part 1315.

(6) Additional interest penalty. (i) The designated payment office will pay a penalty amount, calculated in accordance
with the prompt payment regulations at 5 CFR part 1315 in addition to the interest penalty amount only if--

(A) The Government owes an interest penalty of $1 or more;

(B) The designated payment office does not pay the interest penalty within 10 days after the date the invoice amount
ispaid; and

(C) The Contractor makes awritten demand to the designated payment office for additional penalty payment, in
accordance with paragraph (a)(6)(ii) of this clause, postmarked not later than 40 days after the date the invoice
amount is paid.

(ii)(A) The Contractor shall support written demands for additional penalty payments with the following data. The
Government will not request any additional data. The Contractor shall--

(1) Specifically assert that late payment interest is due under a specific invoice, and request payment of all overdue
late payment interest penalty and such additional penalty as may be required;

(2) Attach a copy of the invoice on which the unpaid late payment interest was due; and
(3) State that payment of the principal has been received, including the date of receipt.
(B) If thereis no postmark or the postmark isillegible--

(1) The designated payment office that receives the demand will annotate it with the date of receipt provided the
demand isreceived on or before the 40th day after payment was made; or

(2) If the designated payment office fails to make the required annotation, the Government will determine the
demand's validity based on the date the Contractor has placed on the demand, provided such date is no later than the
40th day after payment was made.

(b) Contract financing payments. If this contract provides for contract financing, the Government will make contract
financing payments in accordance with the applicable contract financing clause.

(c) Subcontract clause requirements. The Contractor shall include in each subcontract for property or services
(including amaterial supplier) for the purpose of performing this contract the following:
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(1) Prompt payment for subcontractors. A payment clause that obligates the Contractor to pay the subcontractor for
satisfactory performance under its subcontract not later than 7 days from receipt of payment out of such amounts as
are paid to the Contractor under this contract.

(2) Interest for subcontractors. An interest penalty clause that obligates the Contractor to pay to the subcontractor
an interest penalty for each payment not made in accordance with the payment clause--

(i) For the period beginning on the day after the required payment date and ending on the date on which payment of
the amount dueis made; and

(ii) Computed at the rate of interest established by the Secretary of the Treasury, and published in the Federal
Register, for interest payments under section 12 of the Contract Disputes Act of 1978 (41 U.S.C. 611) in effect at the
time the Contractor accrues the obligation to pay an interest penalty.

(3) Subcontractor clause flowdown. A clause requiring each subcontractor to use:

(i) Include a payment clause and an interest penalty clause conforming to the standards set forth in paragraphs (c)(1)
and (c)(2) of this clause in each of its subcontracts; and

(ii) Require each of its subcontractors to include such clausesin their subcontracts with each lower-tier
subcontractor or supplier.

(d) Subcontract clause interpretation. The clauses required by paragraph (c) of this clause shall not be construed to
impair the right of the Contractor or a subcontractor at any tier to negotiate, and to include in their subcontract,
provisions that--

(1) Retainage permitted. Permit the Contractor or a subcontractor to retain (without cause) a specified percentage of
each progress payment otherwise due to a subcontractor for satisfactory performance under the subcontract without
incurring any obligation to pay alate payment interest penalty, in accordance with terms and conditions agreed to by
the parties to the subcontract, giving such recognition as the parties deem appropriate to the ability of a
subcontractor to furnish a performance bond and a payment bond;

(2) Withholding permitted. Permit the Contractor or subcontractor to make a determination that part or all of the
subcontractor's request for payment may be withheld in accordance with the subcontract agreement; and

(3) Withholding requirements. Permit such withholding without incurring any obligation to pay alate payment
penalty if--

(i) A notice conforming to the standards of paragraph (g) of this clause previously has been furnished to the
subcontractor; and

(ii) The Contractor furnishes to the Contracting Officer a copy of any notice issued by a Contractor pursuant to
paragraph (d)(3)(i) of this clause.

(e) Subcontractor withholding procedures. If a Contractor, after making a request for payment to the Government but
before making a payment to a subcontractor for the subcontractor's performance covered by the payment request,
discoversthat all or aportion of the payment otherwise due such subcontractor is subject to withholding from the
subcontractor in accordance with the subcontract agreement, then the Contractor shall--

(2) Subcontractor notice. Furnish to the subcontractor a notice conforming to the standards of paragraph (g) of this
clause as soon as practicabl e upon ascertaining the cause giving rise to awithholding, but prior to the due date for
subcontractor payment;
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(2) Contracting Officer notice. Furnish to the Contracting Officer, as soon as practicable, a copy of the notice
furnished to the subcontractor pursuant to paragraph (e)(1) of thisclause;

(3) Subcontractor progress payment reduction. Reduce the subcontractor's progress payment by an amount not to
exceed the amount specified in the notice of withholding furnished under paragraph (€)(1) of this clause;

(4) Subsequent subcontractor payment. Pay the subcontractor as soon as practicable after the correction of the
identified subcontract performance deficiency, and--

(i) Make such payment within--

(A) Seven days after correction of the identified subcontract performance deficiency (unless the funds therefor must
be recovered from the Government because of areduction under paragraph

(e)(5)(i)) of thisclause; or

(B) Seven days after the Contractor recovers such funds from the Government; or

(ii) Incur an obligation to pay alate payment interest penalty computed at the rate of interest established by the
Secretary of the Treasury, and published in the Federal Register, for interest payments under section 12 of the
Contracts Disputes Act of 1978 (41 U.S.C. 611) in effect at the time the Contractor accrues the obligation to pay an
interest penalty;

(5) Noticeto Contracting Officer. Notify the Contracting Officer upon--

(i) Reduction of the amount of any subsequent certified application for payment; or

(ii) Payment to the subcontractor of any withheld amounts of a progress payment, specifying--

(A) The amounts withheld under paragraph (e)(1) of this clause; and

(B) The dates that such withholding began and ended; and

(6) Interest to Government. Be obligated to pay to the Government an amount equal to interest on the withheld
payments (computed in the manner provided in 31 U.S.C. 3903(c)(1)), from the 8th day after receipt of the withheld
amounts from the Government until--

(i) The day the identified subcontractor performance deficiency is corrected; or

(ii) The date that any subsequent payment is reduced under paragraph (e)(5)(i) of this clause.

(f) Third-party deficiency reports--(1) Withholding from subcontractor. If a Contractor, after making payment to a
first-tier subcontractor, receives from asupplier or subcontractor of the first-tier subcontractor (hereafter referred to
as a“ second-tier subcontractor”) awritten notice in accordance with section 2 of the Act of August 24, 1935 (40
U.S.C. 270b, Miller Act), asserting adeficiency in such first-tier subcontractor's performance under the contract for
which the Contractor may be ultimately liable, and the Contractor determines that all or a portion of future payments
otherwise due such first-tier subcontractor is subject to withholding in accordance with the subcontract agreement,

the Contractor may, without incurring an obligation to pay an interest penalty under paragraph (e)(6) of this clause--

(i) Furnish to the first-tier subcontractor a notice conforming to the standards of paragraph (g) of this clause as soon
as practicable upon making such determination; and
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(i) Withhold from the first-tier subcontractor's next avail able progress payment or payments an amount not to exceed
the amount specified in the notice of withholding furnished under paragraph (f)(2)(i) of this clause.

(2) Subsequent payment or interest charge. As soon as practicable, but not later than 7 days after receipt of
satisfactory written notification that the identified subcontract performance deficiency has been corrected, the
Contractor shall--

(i) Pay the amount withheld under paragraph (f)(2)(ii) of this clause to such first-tier subcontractor; or

(i) Incur an obligation to pay alate payment interest penalty to such first-tier subcontractor computed at the rate of
interest established by the Secretary of the Treasury, and published in the Federal Register, for interest payments
under section 12 of the Contracts DisputesAct of 1978 (41 U.S.C. 611) in effect at the time the Contractor accrues the
obligation to pay an interest penalty.

(g) Written notice of subcontractor withholding. The Contractor shall issue awritten notice of any withholding to a
subcontractor (with a copy furnished to the Contracting Officer), specifying--

(1) The amount to be withheld;
(2) The specific causes for the withhol ding under the terms of the subcontract; and
(3) Theremedial actionsto be taken by the subcontractor in order to receive payment of the amounts withheld.

(h) Subcontractor payment entitlement. The Contractor may not request payment from the Government of any
amount withheld or retained in accordance with paragraph (d) of this clause until such time as the Contractor has
determined and certified to the Contracting Officer that the subcontractor is entitled to the payment of such amount.

(i) Prime-subcontractor disputes. A dispute between the Contractor and subcontractor relating to the amount or
entitlement of a subcontractor to a payment or alate payment interest penalty under a clause included in the
subcontract pursuant to paragraph (c) of this clause does not constitute a dispute to which the Government isa
party. The Government may not be interpleaded in any judicial or administrative proceeding involving such a dispute.

(j) Preservation of prime-subcontractor rights. Except as provided in paragraph (i) of this clause, this clause shall not
limit or impair any contractual, administrative, or judicial remedies otherwise available to the Contractor or a
subcontractor in the event of a dispute involving late payment or nonpayment by the Contractor or deficient
subcontract performance or nonperformance by a subcontractor.

(k) Non-recourse for prime contractor interest penalty. The Contractor's obligation to pay an interest penalty to a
subcontractor pursuant to the clauses included in a subcontract under paragraph (c) of this clause shall not be
construed to be an obligation of the Government for such interest penalty. A cost-reimbursement claim may not
include any amount for reimbursement of such interest penalty.

() Overpayments. If the Contractor becomes aware of a duplicate payment or that the Government has otherwise
overpaid on an invoice payment, the Contractor shall immediately notify the Contracting Officer and request
instructions for disposition of the overpayment.

(End of clause)

52232-33 PAYMENT BY ELECTRONIC FUNDS TRANSFER—CENTRAL CONTRACTOR REGISTRATION (MAY
1999)
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(a) Method of payment. (1) All payments by the Government under this contract shall be made by electronic funds
transfer (EFT), except as provided in paragraph (a)(2) of this clause. Asused in this clause, theterm “EFT” refersto
the funds transfer and may also include the payment information transfer.

(2) In the event the Government is unabl e to rel ease one or more payments by EFT, the Contractor agrees to either--
(i) Accept payment by check or some other mutually agreeable method of payment; or

(ii) Request the Government to extend the payment due date until such time as the Government can make payment by
EFT (but see paragraph (d) of thisclause).

(b) Contractor's EFT information. The Government shall make payment to the Contractor using the EFT information
contained in the Central Contractor Registration (CCR) database. In the event that the EFT information changes, the
Contractor shall be responsible for providing the updated information to the CCR database.

(c) Mechanismsfor EFT payment. The Government may make payment by EFT through either the Automated
Clearing House (ACH) network, subject to the rules of the National Automated Clearing House Association, or the
Fedwire Transfer System. The rules governing Federal payments through the ACH are contained in 31 CFR part 210.

(d) Suspension of payment. If the Contractor's EFT information in the CCR database isincorrect, then the
Government need not make payment to the Contractor under this contract until correct EFT information is entered
into the CCR database; and any invoice or contract financing request shall be deemed not to be a proper invoice for
the purpose of prompt payment under this contract. The prompt payment terms of the contract regarding notice of an
improper invoice and delaysin accrual of interest penalties apply.

(e) Contractor EFT arrangements. If the Contractor has identified multiple payment receiving points (i.e., more than
one remittance address and/or EFT information set) in the CCR database, and the Contractor has not notified the
Government of the payment receiving point applicable to this contract, the Government shall make payment to the
first payment receiving point (EFT information set or remittance address as applicable) listed in the CCR database.

(f) Liability for uncompleted or erroneous transfers. (1) If an uncompleted or erroneous transfer occurs because the
Government used the Contractor's EFT information incorrectly, the Government remains responsibl e for--

(i) Making a correct payment;

(ii) Paying any prompt payment penalty due; and

(iii) Recovering any erroneously directed funds.

(2) If an uncompleted or erroneous transfer occurs because the Contractor's EFT information was incorrect, or was
revised within 30 days of Government release of the EFT payment transaction instruction to the Federal Reserve

System, and--

(i) If the funds are no longer under the control of the payment office, the Government is deemed to have made
payment and the Contractor is responsible for recovery of any erroneously directed funds; or

(i) If the funds remain under the control of the payment office, the Government shall not make payment, and the
provisions of paragraph (d) of this clause shall apply.

(9) EFT and prompt payment. A payment shall be deemed to have been made in atimely manner in accordance with
the prompt payment terms of this contract if, in the EFT payment transaction instruction released to the Federal
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Reserve System, the date specified for settlement of the payment is on or before the prompt payment due date,
provided the specified payment date is avalid date under the rules of the Federal Reserve System.

(h) EFT and assignment of claims. If the Contractor assigns the proceeds of this contract as provided for inthe
assignment of claims terms of this contract, the Contractor shall require as a condition of any such assignment, that
the assignee shall register in the CCR database and shall be paid by EFT in accordance with the terms of this clause.
In all respects, the requirements of this clause shall apply to the assignee asiif it were the Contractor. EFT information
that shows the ultimate recipient of the transfer to be other than the Contractor, in the absence of a proper
assignment of claims acceptable to the Government, isincorrect EFT information within the meaning of paragraph (d)
of this clause.

(i) Liahility for change of EFT information by financial agent. The Government isnot liable for errorsresulting from
changesto EFT information made by the Contractor's financial agent.

(1) Payment information. The payment or disbursing office shall forward to the Contractor available payment
information that is suitable for transmission as of the date of release of the EFT instruction to the Federal Reserve
System. The Government may request the Contractor to designate adesired format and method(s) for delivery of
payment information from alist of formats and methods the payment office is capable of executing. However, the
Government does not guarantee that any particular format or method of delivery isavailable at any particular
payment office and retains the latitude to use the format and delivery method most convenient to the Government. If
the Government makes payment by check in accordance with paragraph (a) of this clause, the Government shall mail
the payment information to the remittance address contained in the CCR database.

(End of Clause)

522331 DISPUTES. (JUL 2002)
(a) This contract is subject to the Contract Disputes Act of 1978, as amended (41 U.S.C. 601-613).

(b) Except as provided in the Act, all disputes arising under or relating to this contract shall be resolved under this
clause.

(c) Claim, as used in this clause, means awritten demand or written assertion by one of the contracting parties
seeking, as amatter of right, the payment of money in a sum certain, the adjustment or interpretation of contract
terms, or other relief arising under or relating to this contract. However, awritten demand or written assertion by the
Contractor seeking the payment of money exceeding $100,000 is not a claim under the Act until certified. A voucher,
invoice, or other routine request for payment that is not in dispute when submitted is not a claim under the Act. The
submission may be converted to a claim under the Act, by complying with the submission and certification
requirements of thisclause, if it isdisputed either asto liability or amount or is not acted upon in areasonable time.

(d)(1) A claim by the Contractor shall be madein writing and, unless otherwise stated in this contract, submitted
within 6 years after accrual of the claim to the Contracting Officer for awritten decision. A claim by the Government
against the Contractor shall be subject to awritten decision by the Contracting Officer.

(2)(i) The contractors shall provide the certification specified in subparagraph (d)(2)(iii) of this clause when
submitting any claim -

(A) Exceeding $100,000; or

(B) Regardless of the amount claimed, when using -
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(2) Arbitration conducted pursuant to 5 U.S.C. 575-580; or

(2) Any other alternative means of dispute resolution (ADR) technique that the agency electsto handlein
accordance with the Administrative Dispute Resolution Act (ADRA).

(i) The certification requirement does not apply to issues in controversy that have not been submitted as all or part
of aclam.

(iii) The certification shall state asfollows: "I certify that the claim is made in good faith; that the supporting dataare
accurate and compl ete to the best of my knowledge and belief; that the amount requested accurately reflects the
contract adjustment for which the Contractor believes the Government isliable; and that | am duly authorized to
certify the claim on behalf of the Contractor.

(3) Thecertification may be executed by any person duly authorized to bind the Contractor with respect to the claim.

(e) For Contractor claims of $100,000 or less, the Contracting Officer must, if requested in writing by the Contractor,
render a decision within 60 days of the request. For Contractor-certified claims over $100,000, the Contracting Officer
must, within 60 days, decide the claim or notify the Contractor of the date by which the decision will be made.

(f) The Contracting Officer's decision shall be final unless the Contractor appeals or files a suit as provided in the
Act.

(9) If the claim by the Contractor is submitted to the Contracting Officer or aclaim by the Government is presented to
the Contractor, the parties, by mutual consent, may agree to use alternative disput resolution (ADR). If the
Contractor refuses an offer for ADR, the Contractor shall inform the Contracting Officer, in writing, of the
Contractor's specific reasons for rejecting the request.

(h) The Government shall pay interest on the amount found due and unpaid from (1) the date the Contracting Officer
receives the claim (certified, if required); or (2) the date that payment otherwise would be due, if that date islater, until
the date of payment. With regard to claims having defective certifications, as defined in (FAR) 48 CFR 33.201,
interest shall be paid from the date that the Contracting Officer initially receivesthe claim. Simpleinterest on claims
shall be paid at the rate, fixed by the Secretary of the Treasury as provided in the Act, which is applicable to the
period during which the Contracting Officer receives the claim and then at the rate applicable for each 6-month period
asfixed by the Treasury Secretary during the pendency of the claim.

(i) The Contractor shall proceed diligently with performance of this contract, pending final resolution of any request
for relief, claim, appeal, or action arising under the contract, and comply with any decision of the Contracting Officer.

(End of clause)

52.233-3 PROTEST AFTER AWARD (AUG. 1996)

(a) Upon receipt of anotice of protest (asdefined in FAR 33.101) or adetermination that a protest islikely (see FAR
33.102(d)), the Contracting Officer may, by written order to the Contractor, direct the Contractor to stop performance
of thework called for by this contract. The order shall be specifically identified as a stop-work order issued under this
clause. Upon receipt of the order, the Contractor shall immediately comply with itsterms and take all reasonable steps
to minimize theincurrence of costs allocable to the work covered by the order during the period of work stoppage.
Upon receipt of the final decision in the protest, the Contracting Officer shall either--

(1) Cancel the stop-work order; or



DACWG67-03-B-0015
Page 96 of 123

(2) Terminate the work covered by the order as provided in the Default, or the Termination for Convenience of the
Government, clause of this contract.

(b) If astop-work order issued under this clause is canceled either before or after afinal decision in the protest, the
Contractor shall resume work. The Contracting Officer shall make an equitable adjustment in the delivery schedule or
contract price, or both, and the contract shall be modified, in writing, accordingly, if--

(1) The stop-work order resultsin an increase in the time required for, or in the Contractor's cost properly allocableto,
the performance of any part of this contract; and

(2) The Contractor assertsits right to an adjustment within 30 days after the end of the period of work stoppage;
provided, that if the Contracting Officer decides the facts justify the action, the Contracting Officer may receive and
act upon a proposal at any time before final payment under this contract.

(c) If astop-work order is not canceled and the work covered by the order isterminated for the convenience of the
Government, the Contracting Officer shall allow reasonabl e costs resulting from the stop-work order in arriving at the
termination settlement.

(d) If astop-work order is not canceled and the work covered by the order isterminated for default, the Contracting
Officer shall allow, by equitable adjustment or otherwise, reasonable costs resulting from the stop-work order.

(e) The Government'srights to terminate this contract at any time are not affected by action taken under this clause.

(f) If, astheresult of the Contractor's intentional or negligent misstatement, misrepresentation, or miscertification, a
protest related to this contract is sustained, and the Government pays costs, as provided in FAR 33.102(b)(2) or
33.104(h)(2), the Government may require the Contractor to reimburse the Government the amount of such costs. In
addition to any other remedy available, and pursuant to the requirements of Subpart 32.6, the Government may collect
this debt by offsetting the amount against any payment due the Contractor under any contract between the
Contractor and the Government.

(End of clause)

52.236-2 DIFFERING SITE CONDITIONS (APR 1984)

As prescribed in 36.502, insert the following clause in solicitations and contracts when afixed-price construction
contract or afixed-price dismantling, demolition, or removal of improvements contract is contemplated and the
contract amount is expected to exceed the small purchase limitation. The Contracting Officer may insert the clausein
solicitations and contracts when afixed-price construction or afixed-price contract for dismantling, demolition, or
removal of improvementsis contemplated and the contract amount is expected to be within the small purchase
limitation.

(a) The Contractor shall promptly, and before the conditions are disturbed, give awritten notice to the Contracting
Officer of

(1) subsurface or latent physical conditions at the site which differ materially from those indicated in this contract, or

(2) unknown physical conditions at the site, of an unusual nature, which differ materially from those ordinarily
encountered and generally recognized as inhering in work of the character provided for in the contract.

(b) The Contracting Officer shall investigate the site conditions promptly after receiving the notice. If the conditions
do materially so differ and cause an increase or decrease in the Contractor's cost of, or the time required for,
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performing any part of the work under this contract, whether or not changed as aresult of the conditions, an
equitable adjustment shall be made under this clause and the contract modified in writing accordingly.

(c) No request by the Contractor for an equitable adjustment to the contract under this clause shall be allowed,
unless the Contractor has given the written notice required; provided, that the time prescribed in (a) above for giving
written notice may be extended by the Contracting Officer.

(d) No request by the Contractor for an equitable adjustment to the contract for differing site conditions shall be
allowed if made after final payment under this contract.

(End of clause)

52.236-3 SITEINVESTIGATION AND CONDITIONS AFFECTING THE WORK (APR 1984)

(a) The Contractor acknowledges that it has taken steps reasonably necessary to ascertain the nature and location of
the work, and that it has investigated and satisfied itself asto the general and local conditions which can affect the
work or its cost, including but not limited to

(1) conditions bearing upon transportation, disposal, handling, and storage of materials;
(2) the availahility of labor, water, electric power, and roads;
(3) uncertainties of weather, river stages, tides, or similar physical conditions at the site;

(4) the conformation and conditions of the ground; and (5) the character of equipment and facilities needed
preliminary to and during work performance. The Contractor also acknowledgesthat it has satisfied itself asto the
character, quality, and quantity of surface and subsurface materials or obstacles to be encountered insofar as this
information is reasonably ascertai nable from an inspection of the site, including all exploratory work done by the
Government, as well as from the drawings and specifications made a part of this contract. Any failure of the
Contractor to take the actions described and acknowledged in this paragraph will not relieve the Contractor from
responsibility for estimating properly the difficulty and cost of successfully performing the work, or for proceeding to
successfully perform the work without additional expense to the Government.

(b) The Government assumes no responsibility for any conclusions or interpretations made by the Contractor based
on the information made available by the Government. Nor does the Government assume responsibility for any
understanding reached or representation made concerning conditions which can affect the work by any of its officers
or agents before the execution of this contract, unless that understanding or representation is expressly stated in this
contract.

(End of clause)

52.236-5 MATERIAL AND WORKMANSHIP (APR 1984)

(a) All equipment, material, and articlesincorporated into the work covered by this contract shall be new and of the
most suitable grade for the purpose intended, unless otherwise specifically provided in this contract. Referencesin
the specifications to equipment, material, articles, or patented processes by trade name, make, or catalog number,
shall be regarded as establishing a standard of quality and shall not be construed as limiting competition. The
Contractor may, at its option, use any equipment, material, article, or process that, in the judgment of the Contracting
Officer, is equal to that named in the specifications, unless otherwise specifically provided in this contract.
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(b) The Contractor shall obtain the Contracting Officer's approval of the machinery and mechanical and other
equipment to be incorporated into the work. When requesting approval, the Contractor shall furnish to the
Contracting Officer the name of the manufacturer, the model number, and other information concerning the
performance, capacity, nature, and rating of the machinery and mechanical and other equipment. When required by
this contract or by the Contracting Officer, the Contractor shall also obtain the Contracting Officer's approval of the
material or articleswhich the Contractor contemplates incorporating into the work. When requesting approval, the
Contractor shall provide full information concerning the material or articles. When directed to do so, the Contractor
shall submit samplesfor approval at the Contractor's expense, with all shipping charges prepaid. Machinery,
equipment, material, and articles that do not have the required approval shall beinstalled or used at the risk of
subsequent rejection.

(c) All work under this contract shall be performed in a skillful and workmanlike manner. The Contracting Officer may
require, in writing, that the Contractor remove from the work any employee the Contracting Officer deems
incomp etent, careless, or otherwise objectionable.

(End of clause)

52.236-6 SUPERINTENDENCE BY THE CONTRACTOR (APR 1984)

At all times during performance of this contract and until the work is completed and accepted, the Contractor shall
directly superintend the work or assign and have on the worksite a competent superintendent who is satisfactory to
the Contracting Officer and has authority to act for the Contractor.

(End of clause)

52.236-7 PERMITS AND RESPONSIBILITIES (NOV 1991)

The Contractor shall, without additional expense to the Government, be responsible for obtaining any necessary
licenses and permits, and for complying with any Federal, State, and municipal laws, codes, and regulations
applicable to the performance of the work. The Contractor shall also be responsible for all damages to persons or
property that occur as aresult of the Contractor's fault or negligence. The Contractor shall also be responsible for all
materials delivered and work performed until completion and acceptance of the entire work, except for any completed
unit of work which may have been accepted under the contract.

(End of clause)

52236-8 OTHER CONTRACTS (APR 1984)

The Government may undertake or award other contracts for additional work at or near the site of the work under this
contract. The Contractor shall fully cooperate with the other contractors and with Government employees and shall
carefully adapt scheduling and performing the work under this contract to accommodate the additional work, heeding
any direction that may be provided by the Contracting Officer. The Contractor shall not commit or permit any act that
will interfere with the performance of work by any other contractor or by Government employees.

(End of clause)
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52236-9 PROTECTION OF EXISTING VEGETATION, STRUCTURES, EQUIPMENT, UTILITIES, AND
IMPROVEMENTS (APR 1984)

(a) The Contractor shall preserve and protect all structures, equipment, and vegetation (such as trees, shrubs, and
grass) on or adjacent to the work site, which are not to be removed and which do not unreasonably interfere with the
work required under this contract. The Contractor shall only remove trees when specifically authorized to do so, and
shall avoid damaging vegetation that will remain in place. If any limbs or branches of trees are broken during contract
performance, or by the careless operation of equipment, or by workmen, the Contractor shall trim those limbs or
branches with aclean cut and paint the cut with atree-pruning compound as directed by the Contracting Officer.

(b) The Contractor shall protect from damage all existing improvements and utilities
(2) at or near the work site, and

(2) on adjacent property of athird party, the locations of which are made known to or should be known by the
Contractor. The Contractor shall repair any damage to those facilities, including those that are the property of athird
party, resulting from failure to comply with the requirements of this contract or failure to exercise reasonable carein
performing the work. If the Contractor fails or refusesto repair the damage promptly, the Contracting Officer may
have the necessary work performed and charge the cost to the Contractor.

(End of clause)

52.236-10 OPERATIONSAND STORAGE AREAS (APR 1984)

(a) The Contractor shall confine all operations (including storage of materials) on Government premisesto areas
authorized or approved by the Contracting Officer. The Contractor shall hold and save the Government, its officers
and agents, free and harmless from liability of any nature occasioned by the Contractor's performance.

(b) Temporary buildings (e.g., storage sheds, shops, offices) and utilities may be erected by the Contractor only with
the approval of the Contracting Officer and shall be built with labor and materials furnished by the Contractor without
expense to the Government. The temporary buildings and utilities shall remain the property of the Contractor and
shall be removed by the Contractor at its expense upon compl etion of the work. With the written consent of the
Contracting Officer, the buildings and utilities may be abandoned and need not be removed.

(c) The Contractor shall, under regulations prescribed by the Contracting Officer, use only established roadways, or
use temporary roadways constructed by the Contractor when and as authorized by the Contracting Officer. When
materials are transported in prosecuting the work, vehicles shall not be loaded beyond the |oading capacity
recommended by the manufacturer of the vehicle or prescribed by any Federal, State, or local law or regulation.
When it is necessary to cross curbs or sidewalks, the Contractor shall protect them from damage. The Contractor
shall repair or pay for the repair of any damaged curbs, sidewalks, or roads.

(End of clause)

52.236-11 USE AND POSSESSION PRIOR TO COMPLETION (APR 1984)

(a) The Government shall have the right to take possession of or use any completed or partially completed part of the
work. Before taking possession of or using any work, the Contracting Officer shall furnish the Contractor alist of



DACWG67-03-B-0015
Page 100 of 123

items of work remaining to be performed or corrected on those portions of the work that the Government intends to
take possession of or use. However, failure of the Contracting Officer to list any item of work shall not relieve the
Contractor of responsibility for complying with the terms of the contract. The Government's possession or use shall
not be deemed an acceptance of any work under the contract.
(b) While the Government has such possession or use, the Contractor shall be relieved of the responsibility for the
loss of or damage to the work resulting from the Government's possession or use, notwithstanding the terms of the
clause in this contract entitled "Permits and Responsibilities." If prior possession or use by the Government delays
the progress of the work or causes additional expense to the Contractor, an equitable adjustment shall be made in the
contract price or the time of completion, and the contract shall be modified in writing accordingly.

(End of clause)

52.236-12 CLEANING UP(APR 1984)

The Contractor shall at all times keep the work area, including storage areas, free from accumulations of waste
materials. Before completing the work, the Contractor shall remove from the work and premises any rubbish, tools,
scaffolding, equipment, and material s that are not the property of the Government. Upon completing the work, the
Contractor shall leave the work areain aclean, neat, and orderly condition satisfactory to the Contracting Officer.

(End of clause)

52.236-13 ACCIDENT PREVENTION (NOV 1991)
() The Contractor shall provide and maintain work environments and procedures which will

(1) safeguard the public and Government personnel, property, materials, supplies, and equipment exposed to
Contractor operations and activities;

(2) avoid interruptions of Government operations and delays in project completion dates; and
(3) control costsin the performance of this contract.

(b) For these purposes on contracts for construction or dismantling, demolition, or removal of improvements, the
Contractor shall-

(1) Provide appropriate safety barricades, signs, and signal lights;
(2) Comply with the standardsissued by the Secretary of Labor at 29 CFR Part 1926 and 29 CFR Part 1910; and

(3) Ensurethat any additional measures the Contracting Officer determines to be reasonably necessary for the
purposes are taken.

(c) If thiscontract isfor construction or dismantling, demolition or removal of improvements with any Department of
Defense agency or component, the Contractor shall comply with all pertinent provisions of the latest version of U.S.
Army Corps of Engineers Safety and Health Requirements Manual, EM 385-1-1, in effect on the date of the
solicitation.

(d) Whenever the Contracting Officer becomes aware of any noncompliance with these requirements or any
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condition which poses a serious or imminent danger to the health or safety of the public or Government personnel,
the Contracting Officer shall notify the Contractor orally, with written confirmation, and request immediate initiation
of corrective action. Thisnotice, when delivered to the Contractor or the Contractor's representative at the work site,
shall be deemed sufficient notice of the noncompliance and that corrective action isrequired. After receiving the
notice, the Contractor shall immediately take corrective action. If the Contractor fails or refuses to promptly take
corrective action, the Contracting Officer may issue an order stopping all or part of the work until satisfactory
corrective action has been taken. The Contractor shall not be entitled to any equitable adjustment of the contract
price or extension of the performance schedule on any stop work order issued under this clause.

(h) The Contractor shall insert this clause, including this paragraph (€), with appropriate changes in the designation
of the parties, in subcontracts.

(End of clause)

52.236-14 AVAILABILITY AND USE OF UTILITY SERVICES (APR 1934)

(a) The Government shall make all reasonably required amounts of utilities avail able to the Contractor from existing
outlets and supplies, as specified in the contract. Unless otherwise provided in the contract, the amount of each
utility service consumed shall be charged to or paid for by the Contractor at prevailing rates charged to the
Government or, where the utility is produced by the Government, at reasonabl e rates determined by the Contracting
Officer. The Contractor shall carefully conserve any utilities furnished without charge.

(b) The Contractor, at its expense and in aworkmanlike manner satisfactory to the Contracting Officer, shall install
and maintain all necessary temporary connections and distribution lines, and all meters required to measure the
amount of each utility used for the purpose of determining charges. Before final acceptance of the work by the
Government, the Contractor shall remove all the temporary connections, distribution lines, meters, and associated
paraphernalia.

(End of clause)

52.236-15 SCHEDULESFOR CONSTRUCTION CONTRACTS (APR 1984)

(a) The Contractor shall, within five days after the work commences on the contract or another period of time
determined by the Contracting Officer, prepare and submit to the Contracting Officer for approval three copies of a
practicable schedul e showing the order in which the Contractor proposes to perform the work, and the dates on
which the Contractor contemplates starting and compl eting the several salient features of the work (including
acquiring materials, plant, and equipment). The schedule shall bein the form of a progress chart of suitable scale to
indicate appropriately the percentage of work scheduled for completion by any given date during the period. If the
Contractor failsto submit a schedule within the time prescribed, the Contracting Officer may withhold approval of
progress payments until the Contractor submits the required schedule.

(b) The Contractor shall enter the actual progress on the chart as directed by the Contracting Officer, and upon doing
so shall immediately deliver three copies of the annotated schedul e to the Contracting Officer. If, in the opinion of
the Contracting Officer, the Contractor falls behind the approved schedule, the Contractor shall take steps necessary
to improveits progress, including those that may be required by the Contracting Officer, without additional cost to
the Government. In this circumstance, the Contracting Officer may require the Contractor to increase the number of
shifts, overtime operations, days of work, and/or the amount of construction plant, and to submit for approval any
supplementary schedule or schedules in chart form as the Contracting Officer deems necessary to demonstrate how
the approved rate of progress will be regained.
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(c) Failure of the Contractor to comply with the requirements of the Contracting Officer under this clause shall be
grounds for a determination by the Contracting Officer that the Contractor is not prosecuting the work with sufficient
diligence to ensure completion within the time specified in the contract. Upon making this determination, the
Contracting Officer may terminate the Contractor's right to proceed with the work, or any separable part of it, in
accordance with the default terms of this contract.

(End of clause)

52.236-21 SPECIFICATIONS AND DRAWINGS FOR CONSTRUCTION (FEB 1997)

(a) The Contractor shall keep on the work site acopy of the drawings and specifications and shall at all times give the
Contracting Officer access thereto. Anything mentioned in the specifications and not shown on the drawings, or
shown on the drawings and not mentioned in the specifications, shall be of like effect asif shown or mentioned in
both. In case of difference between drawings and specifications, the specifications shall govemn. In case of
discrepancy in the figures, in the drawings, or in the specifications, the matter shall be promptly submitted to the
Contracting Officer, who shall promptly make a determination in writing. Any adjustment by the Contractor without
such adetermination shall be at its own risk and expense. The Contracting Officer shall furnish from time to time such
detailed drawings and other information as considered necessary, unless otherwise provided.

(b) Wherever in the specifications or upon the drawings the words "directed”, "required"”, "ordered", "designated",
"prescribed"”, or words of like import are used, it shall be understood that the "direction”, "requirement", "order",
"designation", or "prescription”, of the Contracting Officer isintended and similarly the words "approved",
"acceptable”, "satisfactory", or words of like import shall mean "approved by," or "acceptable to", or "satisfactory

to" the Contracting Officer, unless otherwise expressly stated.

(c) Where"as shown," asindicated", "as detailed", or words of similar import are used, it shall be understood that
the reference is made to the drawings accompanying this contract unless stated otherwise. The word "provided" as
used herein shall be understood to mean "provide completein place," that is "furnished and installed".

(d) Shop drawings means drawings, submitted to the Government by the Contractor, subcontractor, or any lower tier
subcontractor pursuant to a construction contract, showing in detail (1) the proposed fabrication and assembly of
structural elements, and (2) theinstallation (i.e., fit, and attachment details) of materials or equipment. It includes
drawings, diagrams, layouts, schematics, descriptive literature, illustrations, schedules, performance and test data,
and similar materials furnished by the contractor to explain in detail specific portions of the work required by the
contract. The Government may duplicate, use, and disclose in any manner and for any purpose shop drawings
delivered under this contract.

(e) If this contract requires shop drawings, the Contractor shall coordinate all such drawings, and review them for
accuracy, completeness, and compliance with contract requirements and shall indicate its approval thereon as
evidence of such coordination and review. Shop drawings submitted to the Contracting Officer without evidence of
the Contractor's approval may be returned for resubmission. The Contracting Officer will indicate an approval or
disapproval of the shop drawings and if not approved as submitted shall indicate the Government's reasons therefor.
Any work done before such approval shall be at the Contractor'srisk. Approval by the Contracting Officer shall not
relieve the Contractor from responsibility for any errors or omissionsin such drawings, nor from responsibility for
complying with the requirements of this contract, except with respect to variations described and approved in
accordance with (f) below.

(f) If shop drawings show variations from the contract requirements, the Contractor shall describe such variationsin
writing, separate from the drawings, at the time of submission. If the Contracting Officer approves any such variation,
the Contracting Officer shall issue an appropriate contract modification, except that, if the variation is minor or does
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(9) The Contractor shall submit to the Contracting Officer for approval four copies (unless otherwise indicated) of al
shop drawings as called for under the various headings of these specifications. Three sets (unless otherwise
indicated) of all shop drawings, will be retained by the Contracting Officer and one set will be returned to the
Contractor.

(End of clause)

52.242-13 BANKRUPTCY (JUL 1995)

In the event the Contractor enters into proceedings relating to bankruptcy, whether voluntary or involuntary, the
Contractor agreesto furnish, by certified mail or electronic commerce method authorized by the contract, written
notification of the bankruptcy to the Contracting Officer responsible for administering the contract. This notification
shall be furnished within five days of the initiation of the proceedings relating to bankruptcy filing. This notification
shall include the date on which the bankruptcy petition was filed, the identity of the court in which the bankruptcy
petition was filed, and alisting of Government contract numbers and contracting offices for all Government contracts
against which final payment has not been made. This obligation remainsin effect until final payment under this
contract.

(End of clause)

52.242-14 SUSPENSION OF WORK (APR 1984)

(a) The Contracting Officer may order the Contractor, in writing, to suspend, delay, or interrupt all or any part of the
work of this contract for the period of time that the Contracting Officer determines appropriate for the convenience of
the Government.

(b) If the performance of all or any part of thework is, for an unreasonable period of time, suspended, delayed, or
interrupted (1) by an act of the Contracting Officer in the administration of this contract, or (2) by the Contracting
Officer'sfailure to act within the time specified in this contract (or within areasonable timeif not specified), an
adjustment shall be made for any increase in the cost of performance of this contract (excluding profit) necessarily
caused by the unreasonabl e suspension, delay, or interruption, and the contract modified in writing accordingly.
However, no adjustment shall be made under this clause for any suspension, delay, or interruption to the extent that
performance would have been so suspended, delayed, or interrupted by any other cause, including the fault or
negligence of the Contractor, or for which an equitable adjustment is provided for or excluded under any other term
or condition of this contract. (c) A claim under this clause shall not be allowed (1) for any costsincurred more than 20
days before the Contractor shall have notified the Contracting Officer in writing of the act or failure to act involved
(but this requirement shall not apply asto aclaim resulting from a suspension order), and (2) unlessthe claim, in an
amount stated, is asserted in writing as soon as practicabl e after the termination of the suspension, delay, or
interruption, but not later than the date of final payment under the contract.

(End of clause)

52.243-4 CHANGES (AUG 1987)

(a) The Contracting Officer may, at any time, without notice to the sureties, if any, by written order designated or
indicated to be a change order, make changes in the work within the general scope of the contract, including
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changes--
(2) Inthe specifications (including drawings and designs);
(2) In the method or manner of performance of the work;
(3) In the Government-furnished facilities, equipment, materials, services, or site; or
(4) Directing acceleration in the performance of the work.
(b) Any other written or oral order (which, as used in this paragraph (b), includes direction, instruction, interpretation,
or determination) from the Contracting Officer that causes a change shall be treated as a change order under this
clause; provided, that the Contractor gives the Contracting Officer written notice stating
(1) the date, circumstances, and source of the order and

(2) that the Contractor regards the order as a change order.

(c) Except as provided in this clause, no order, statement, or conduct of the Contracting Officer shall betreated asa
change under this clause or entitle the Contractor to an equitabl e adjustment.

(d) If any change under this clause causes an increase or decrease in the Contractor's cost of, or the time required for,
the performance of any part of the work under this contract, whether or not changed by any such order, the
Contracting Officer shall make an equitable adjustment and modify the contract in writing. However, except for an
adjustment based on defective specifications, no adjustment for any change under paragraph (b) of this clause shall
be made for any costsincurred more than 20 days before the Contractor gives written notice as required. Inthe case
of defective specifications for which the Government is responsible, the equitabl e adjustment shall include any
increased cost reasonably incurred by the Contractor in attempting to comply with the defective specifications.

(e) The Contractor must assert itsright to an adjustment under this clause within 30 days after

(2) receipt of awritten change order under paragraph (a) of this clause or (2) the furnishing of awritten notice under
paragraph (b) of this clause, by submitting to the Contracting Officer awritten statement describing the general
nature and amount of the proposal, unless this period is extended by the Government. The statement of proposal for
adjustment may be included in the notice under paragraph (b) above.

(f) No proposal by the Contractor for an equitable adjustment shall be allowed if asserted after final payment under
this contract.

(End of clause)

52.246-12 INSPECTION OF CONSTRUCTION (AUG 1996)

() Definition. "Work" includes, but is not limited to, materials, workmanship, and manufacture and fabrication of
components.

(b) The Contractor shall maintain an adequate inspection system and perform such inspections as will ensure that the
work performed under the contract conforms to contract requirements. The Contractor shall maintain complete
inspection records and make them available to the Government. All work shall be conducted under the general
direction of the Contracting Officer and is subject to Government inspection and test at all places and at all

reasonabl e times before acceptance to ensure strict compliance with the terms of the contract.
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(c) Government inspections and tests are for the sole benefit of the Government and do not--

(1) Relieve the Contractor of responsibility for providing adequate quality control measures;

(2) Relieve the Contractor of responsibility for damage to or loss of the material before acceptance;
(3) Constitute or imply acceptance; or

(4) Affect the continuing rightsof the Government after acceptance of the completed work under paragraph (i) of this
section.

(d) The presence or absence of a Government inspector does not relieve the Contractor from any contract
requirement, nor isthe inspector authorized to change any term or condition of the specification without the
Contracting Officer's written authorization.

(e) The Contractor shall promptly furnish, at no increasein contract price, al facilities, labor, and material reasonably
needed for performing such safe and convenient inspections and tests as may be required by the Contracting Officer.
The Government may charge to the Contractor any additional cost of inspection or test when work is not ready at the
time specified by the Contractor for inspection or test, or when prior rejection makes reinspection or retest necessary.
The Government shall perform all inspections and tests in amanner that will not unnecessarily delay the work.
Special, full size, and performance tests shall be performed as described in the contract.

(f) The Contractor shall, without charge, replace or correct work found by the Government not to conform to contract
requirements, unlessin the public interest the Government consents to accept the work with an appropriate
adjustment in contract price. The Contractor shall promptly segregate and remove rejected material from the premises.

(g9) If the Contractor does not promptly replace or correct rejected work, the Government may (1) by contract or
otherwise, replace or correct the work and charge the cost to the Contractor or (2) terminate for default the
Contractor's right to proceed.

(h) If, before acceptance of the entire work, the Government decides to examine already completed work by removing
it or tearing it out, the Contractor, on request, shall promptly furnish all necessary facilities, labor, and material. If the
work isfound to be defective or nonconforming in any material respect due to the fault of the Contractor or its
subcontractors, the Contractor shall defray the expenses of the examination and of satisfactory reconstruction.
However, if the work isfound to meet contract requirements, the Contracting Officer shall make an equitable
adjustment for the additional servicesinvolved in the examination and reconstruction, including, if completion of the
work was thereby delayed, an extension of time.

(i) Unless otherwise specified in the contract, the Government shall accept, as promptly as practicable after
completion and inspection, all work required by the contract or that portion of the work the Contracting Officer
determines can be accepted separately. Acceptance shall be final and conclusive except for latent defects, fraud,
gross mistakes amounting to fraud, or the Government's rights under any warranty or guarantee.

(End of clause)

52.246-21 WARRANTY OF CONSTRUCTION (MAR 1994)

(a) In addition to any other warranties in this contract, the Contractor warrants, except as provided in paragraph (i) of
this clause, that work performed under this contract conforms to the contract requirements and is free of any defect in
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equipment, material, or design furnished, or workmanship performed by the Contractor or any subcontractor or
supplier at any tier.

(b) Thiswarranty shall continue for aperiod of 1 year from the date of final acceptance of the work. If the Government
takes possession of any part of the work before final acceptance, this warranty shall continue for aperiod of 1 year
from the date the Government takes possession.

(c) The Contractor shall remedy at the Contractor's expense any failure to conform, or any defect. In addition, the
Contractor shall remedy at the Contractor's expense any damage to Government-owned or controlled real or personal
property, when that damage is the result of--

(2) The Contractor's failure to conform to contract requirements; or

(2) Any defect of equipment, material, workmanship, or design furnished.

(d) The Contractor shall restore any work damaged in fulfilling the terms and conditions of this clause. The
Contractor's warranty with respect to work repaired or replaced will run for 1 year from the date of repair or

replacement.

(e) The Contracting Officer shall notify the Contractor, in writing, within a reasonabl e time after the discovery of any
failure, defect, or damage.

(f) If the Contractor failsto remedy any failure, defect, or damage within areasonable time after receipt of notice, the
Government shall have theright to replace, repair, or otherwise remedy the failure, defect, or damage at the
Contractor's expense.

(g) With respect to al warranties, express or implied, from subcontractors, manufacturers, or suppliers for work
performed and materials furnished under this contract, the Contractor shall--

(1) Obtain all warranties that would be given in normal commercial practice;

(2) Require al warrantiesto be executed, in writing, for the benefit of the Government, if directed by the Contracting
Officer; and

(3) Enforce all warrantiesfor the benefit of the Government, if directed by the Contracting Officer.

(h) In the event the Contractor's warranty under paragraph (b) of this clause has expired, the Government may bring
suit at its expense to enforce a subcontractor's, manufacturer's, or supplier's warranty.

(i) Unless adefect is caused by the negligence of the Contractor or subcontractor or supplier at any tier, the
Contractor shall not be liable for the repair of any defects of material or design furnished by the Government nor for
the repair of any damage that results from any defect in Government-furnished material or design.

() Thiswarranty shall not limit the Government's rights under the Inspection and Acceptance clause of this contract
with respect to latent defects, gross mistakes, or fraud.

(End of clause)

52.248-3 VALUE ENGINEERING-CONSTRUCTION (FEB 2000)
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(a) General. The Contractor is encouraged to develop, prepare, and submit val ue engineering change proposals
(VECP's) voluntarily. The Contractor shall sharein any instant contract savings realized from accepted VECP's, in
accordance with paragraph (f) below.

(b) Definitions. "Collateral costs," as used in this clause, means agency costs of operation, maintenance, logistic
support, or Government-furnished property.

"Collateral savings," asused in this clause, means those measurabl e net reductions resulting from aVECP in the
agency'soverall projected collateral costs, exclusive of acquisition savings, whether or not the acquisition cost
changes.

"Contractor's development and implementation costs," as used in this clause, means those costs the Contractor
incurs on aV ECP specifically in developing, testing, preparing, and submitting the VECP, aswell as those costs the
Contractor incurs to make the contractual changes required by Government acceptance of aVECP.

"Government costs," as used in this clause, means those agency costs that result directly from developing and
implementing the VECP, such as any net increases in the cost of testing, operations, maintenance, and logistic
support. The term does not include the normal administrative costs of processing the VECP.

"Instant contract savings," as used in this clause, means the estimated reduction in Contractor cost of performance
resulting from acceptance of the VECP, minus allowable Contractor's devel opment and implementation costs,
including subcontractors' development and implementation costs (see paragraph (h) below).

"V a ue engineering change proposal (VECP)" means a proposal that--

(1) Requires achangeto this, the instant contract, to implement; and

(2) Results in reducing the contract price or estimated cost without impairing essential functions or characteristics;
provided, that it does not involve a change--

(i) In deliverable end item quantities only; or

(ii) To the contract type only.

(c) VECP preparation. As aminimum, the Contractor shall includein each VECP the information described in
subparagraphs (1) through (7) below. If the proposed changeis affected by contractually required configuration
management or similar procedures, the instructionsin those procedures relating to format, identification, and priority
assignment shall govern VECP preparation. The VECP shall include the following:

(1) A description of the difference between the existing contract requirement and that proposed, the comparative
advantages and disadvantages of each, ajustification when an item's function or characteristics are being altered,

and the effect of the change on the end item's performance.

(2) A list and analysis of the contract requirements that must be changed if the VECP is accepted, including any
suggested specification revisions.

(3) A separate, detailed cost estimate for
(i) the affected portions of the existing contract requirement and
(i) the VECP. The cost reduction associated with the VECP shall take into account the Contractor's allowable

development and implementation costs, including any amount attributable to subcontracts under paragraph (h)
below.
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(4) A description and estimate of costs the Government may incur in implementing the VECP, such astest and
evaluation and operating and support costs.

(5) A prediction of any effects the proposed change would have on collateral coststo the agency.

(6) A statement of the time by which a contract modification accepting the VECP must be issued in order to achieve
the maximum cost reduction, noting any effect on the contract completion time or delivery schedule.

(7) Identification of any previous submissions of the VECP, including the dates submitted, the agencies and contract
numbers involved, and previous Government actions, if known.

(d) Submission. The Contractor shall submit VECP's to the Resident Engineer at the worksite, with acopy to the
Contracting Officer.

(e) Government action.

(1) The Contracting Officer will notify the Contractor of the status of the VECP within 45 calendar days after the
contracting office receivesit. If additional timeisrequired, the Contracting Officer will notify the Contractor within
the 45-day period and provide the reason for the delay and the expected date of the decision. The Government will
process VECP's expeditiously; however, it shall not be liable for any delay in acting upon aVECP.

If the VECP is not accepted, the Contracting Officer will notify the Contractor in writing, explaining the reasons for
rejection. The Contractor may withdraw any VECP, in whole or in part, at any time beforeit is accepted by the
Government. The Contracting Officer may require that the Contractor provide written notification before undertaking
significant expenditures for VECP effort.

Any VECP may be accepted, in whole or in part, by the Contracting Officer's award of a modification to this contract
citing thisclause. The Contracting Officer may accept the VECP, even though an agreement on price reduction has
not been reached, by issuing the Contractor a notice to proceed with the change. Until anotice to proceed isissued
or acontract modification applies aVECP to this contract, the Contractor shall perform in accordance with the
existing contract. The decision to accept or reject all or part of any VECP isaunilateral decision made solely at the
discretion of the Contracting Officer.

(f) Sharing.

(1) Rates. The Government's share of savingsis determined by subtracting Government costs from instant contract
savings and multiplying the result by

(i) 45 percent for fixed-price contracts or
(ii) 75 percent for cost-reimbursement contracts.

(2) Payment. Payment of any share due the Contractor for use of aVECP on this contract shall be authorized by a
modification to this contract to--

(i) Accept the VECP,
(ii) Reduce the contract price or estimated cost by the amount of instant contract savings; and

(iii) Provide the Contractor's share of savings by adding the amount cal culated to the contract price or fee.
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(g) Collateral savings. If aVECP is accepted, the Contracting Officer will increase the instant contract amount by 20
percent of any projected collateral savings determined to be realized in atypical year of use after subtracting any
Government costs not previously offset. However, the Contractor's share of collateral savingswill not exceed the
contract's firm-fixed-price or estimated cost, at the time the VECP is accepted, or $100,000, whichever is greater. The
Contracting Officer is the sole determiner of the amount of collateral savings.

(h) Subcontracts. The Contractor shall include an appropriate val ue engineering clause in any subcontract of $50,000
or more and may include one in subcontracts of lesser value. In computing any adjustment in this contract's price
under paragraph (f) above, the Contractor's allowabl e devel opment and implementation costs shall include any
subcontractor's allowabl e devel opment and implementation costs clearly resulting from aVECP accepted by the
Government under this contract, but shall exclude any value engineering incentive payments to a subcontractor. The
Contractor may choose any arrangement for subcontractor val ue engineering incentive payments; provided, that
these payments shall not reduce the Government's share of the savings resulting from the VECP.

(i) Data. The Contractor may restrict the Government's right to use any part of a VECP or the supporting data by
marking the following legend on the affected parts:

"These data, furnished under the VValue Engineering-- Construction clause of contract . ......... , shall not be
disclosed outside the Government or duplicated, used, or disclosed, in whole or in part, for any purpose other than to
evaluate a value engineering change proposal submitted under the clause. Thisrestriction does not limit the
Government'sright to use information contained in these data if it has been obtained or is otherwise available from
the Contractor or from another source without limitations." If aVVECP is accepted, the Contractor hereby grantsthe
Government unlimited rights in the VECP and supporting data, except that, with respect to data qualifying and
submitted as limited rights technical data, the Government shall have the rights specified in the contract modification
implementing the VECP and shall appropriately mark the data. (Theterms"unlimited rights' and "limited rights" are
defined in Part 27 of the Federal Acquisition Regulation.)

(End of clause)

522492 TERMINATION FOR CONVENIENCE OF THE GOVERNMENT (FIXED-PRICE) (SEP 1996) - ALTERNATE
| (SEP 1996)

(a) The Government may terminate performance of work under this contract in whole or, from time to time, in part if
the Contracting Officer determines that atermination isin the Government's interest. The Contracting Officer shall
terminate by delivering to the Contractor a Notice of Termination specifying the extent of termination and the
effective date.

(b) After receipt of a Notice of Termination, and except as directed by the Contracting Officer, the Contractor shall
immediately proceed with the following obligations, regardless of any delay in determining or adjusting any amounts
due under this clause:

(1) Stop work as specified in the notice.

(2) Place no further subcontracts or orders (referred to as subcontracts in this clause) for materials, services, or
facilities, except as necessary to complete the continued portion of the contract.

(3) Terminate all subcontracts to the extent they relate to the work terminated.
(4) Assign to the Government, as directed by the Contracting Officer, all right, title, and interest of the Contractor

under the subcontracts terminated, in which case the Government shall have the right to settle or to pay any
termination settlement proposal arising out of those terminations.
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(5) With approval or ratification to the extent required by the Contracting Officer, settle all outstanding liabilities and
termination settlement proposals arising from the termination of subcontracts; the approval or ratification will be final
for purposes of this clause.

(6) Asdirected by the Contracting Officer, transfer title and deliver to the Government (i) the fabricated or
unfabricated parts, work in process, completed work, supplies, and other material produced or acquired for the work
terminated, and (ii) the completed or partially completed plans, drawings, information, and other property that, if the
contract had been completed, would be required to be furnished to the Government.

(7) Complete performance of the work not terminated.

(8) Take any action that may be necessary, or that the Contracting Officer may direct, for the protection and
preservation of the property related to this contract that isin the possession of the Contractor and in which the
Government has or may acquire an interest.

(9) Useits best effortsto sell, as directed or authorized by the Contracting Officer, any property of the types referred
to in subparagraph (b)(6) of this clause; provided, however, that the Contractor (i) is not required to extend credit to
any purchaser and (ii) may acquire the property under the conditions prescribed by, and at prices approved by, the
Contracting Officer. The proceeds of any transfer or disposition will be applied to reduce any payments to be made
by the Government under this contract, credited to the price or cost of the work, or paid in any other manner directed
by the Contracting Officer.

(c) The Contractor shall submit complete termination inventory schedules no later than 120 days from the effective
date of termination, unless extended in writing by the Contracting Officer upon written request of the Contractor
within this 120-day period.

(d) After expiration of the plant clearance period as defined in Subpart 45.6 of the Federal Acquisition Regulation, the
Contractor may submit to the Contracting Officer alist, certified asto quantity and quality, of termination inventory
not previously disposed of, excluding items authorized for disposition by the Contracting Officer. The Contractor
may request the Government to remove those items or enter into an agreement for their storage. Within 15 days, the
Government will accept title to those items and remove them or enter into a storage agreement. The Contracting
Officer may verify thelist upon removal of the items, or if stored, within 45 days from submission of thelist, and shall
correct thelist, as necessary, before final settlement.

(e) After termination, the Contractor shall submit afinal termination settlement proposal to the Contracting Officer in
the form and with the certification prescribed by the Contracting Officer. The Contractor shall submit the proposal
promptly, but no later than 1 year from the effective date of termination, unless extended in writing by the Contracting
Officer upon written request of the Contractor within this 1-year period. However, if the Contracting Officer
determines that the factsjustify it, atermination settlement proposal may be received and acted on after 1 year or any
extension. If the Contractor fails to submit the proposal within the time allowed, the Contracting Officer may
determine, on the basis of information available, the amount, if any, due the Contractor because of the termination
and shall pay the amount determined.

(f) Subject to paragraph (e) of this clause, the Contractor and the Contracting Officer may agree upon the whole or
any part of the amount to be paid or remaining to be paid because of the termination. The amount may include a
reasonabl e allowance for profit on work done. However, the agreed amount, whether under this paragraph (g) or
paragraph (g) of this clause, exclusive of costs shown in subparagraph (g)(3) of this clause, may not exceed the total
contract price as reduced by (1) the amount of payments previously made and (2) the contract price of work not
terminated. The contract shall be modified, and the Contractor paid the agreed amount. Paragraph (g) of this clause
shall not limit, restrict, or affect the amount that may be agreed upon to be paid under this paragraph.
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(9) If the Contractor and Contracting Officer fail to agree on the whole amount to be paid the Contractor because of
the termination of work, the Contracting Officer shall pay the Contractor the amounts determined as follows, but
without duplication of any amounts agreed upon under paragraph (f) of this clause:

(2) For contract work performed before the effective date of termination, the total (without duplication of any items)
of--

(i) The cost of thiswork;

(ii) The cost of settling and paying termination settlement proposals under terminated subcontracts that are properly
chargeabl e to the terminated portion of the contract if not included in subdivision (g)(1)(i) of this clause; and

(iii) A sum, as profit on subdivision (g)(1)(i) of this clause, determined by the Contracting Officer under 49.202 of the
Federal Acquisition Regulation, in effect on the date of this contract, to be fair and reasonable; however, if it appears
that the Contractor would have sustained aloss on the entire contract had it been completed, the Contracting Officer
shall allow no profit under this subdivision (iii) and shall reduce the settlement to reflect the indicated rate of loss.

(2) The reasonable costs of settlement of the work terminated, including--

(i) Accounting, legal, clerical, and other expenses reasonably necessary for the preparation of termination settlement
proposals and supporting data;

(ii) The termination and settlement of subcontracts (excluding the amounts of such settlements); and

(iii) Storage, transportation, and other costs incurred, reasonably necessary for the preservation, protection, or
disposition of the termination inventory.

(h) Except for normal spoilage, and except to the extent that the Government expressly assumed therisk of loss, the
Contracting Officer shall exclude from the amounts payabl e to the Contractor under paragraph (g) of this clause, the
fair value, as determined by the Contracting Officer, of property that is destroyed, lost, stolen, or damaged so as to
become undeliverable to the Government or to a buyer.

(i) The cost principles and procedures of Part 31 of the Federal Acquisition Regulation, in effect on the date of this
contract, shall govern all costs claimed, agreed to, or determined under this clause.

(i) The Contractor shall have the right of appeal, under the Disputes clause, from any determination made by the
Contracting Officer under paragraph (€), (g), or (1) of this clause, except that if the Contractor failed to submit the
termination settlement proposal or request for equitable adjustment within the time provided in paragraph (€) or (1),
respectively, and failed to request atime extension, there is no right of appeal.

(K) In arriving at the amount due the Contractor under this clause, there shall be deducted--
(1) All unliquidated advance or other payments to the Contractor under the terminated portion of this contract;
(2) Any claim which the Government has against the Contractor under this contract; and

(3) The agreed pricefor, or the proceeds of sale of, materials, supplies, or other things acquired by the Contractor or
sold under the provisions of this clause and not recovered by or credited to the Government.

() If thetermination is partial, the Contractor may file a proposal with the Contracting Officer for an equitable
adjustment of the price(s) of the continued portion of the contract. The Contracting Officer shall make any equitable
adjustment agreed upon. Any proposal by the Contractor for an equitable adjustment under this clause shall be
requested within 90 days from the effective date of termination unless extended in writing by the Contracting Officer.
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(m)(1) The Government may, under the terms and conditions it prescribes, make partial payments and payments
against costsincurred by the Contractor for the terminated portion of the contract, if the Contracting Officer believes
the total of these paymentswill not exceed the amount to which the Contractor will be entitled.

(2) If the total payments exceed the amount finally determined to be due, the Contractor shall repay the excess to the
Government upon demand, together with interest computed at the rate established by the Secretary of the Treasury
under 50 U.S.C. App. 1215(b)(2). Interest shall be computed for the period from the date the excess payment is
received by the Contractor to the date the excessisrepaid. Interest shall not be charged on any excess payment due
to areduction in the Contractor's termination settlement proposal because of retention or other disposition of
termination inventory until 10 days after the date of the retention or disposition, or alater date determined by the
Contracting Officer because of the circumstances.

(n) Unless otherwise provided in this contract or by statute, the Contractor shall maintain all records and documents
relating to the terminated portion of this contract for 3 years after final settlement. Thisincludes all books and other
evidence bearing on the Contractor's costs and expenses under this contract. The Contractor shall make these
records and documents available to the Government, at the Contractor's office, at all reasonabl e times, without any
direct charge. If approved by the Contracting Officer, photographs, microphotographs, or other authentic
reproductions may be maintained instead of original records and documents.

(End of clause)

52.249-10 DEFAULT (FIXED-PRICE CONSTRUCTION) (APR 1984)

(a) If the Contractor refuses or fails to prosecute the work or any separable part, with the diligence that will insure its
completion within the time specified in this contract including any extension, or failsto complete the work within this
time, the Government may, by written notice to the Contractor, terminate the right to proceed with the work (or the
separable part of the work) that has been delayed. In this event, the Government may take over the work and
completeit by contract or otherwise, and may take possession of and use any materials, appliances, and plant on the
work site necessary for completing the work. The Contractor and its sureties shall be liable for any damage to the
Government resulting from the Contractor's refusal or failure to complete the work within the specified time, whether
or not the Contractor's right to proceed with the work isterminated. Thisliability includes any increased costs
incurred by the Government in compl eting the work.

(b) The Contractor's right to proceed shall not be terminated nor the Contractor charged with damages under this
clause, if--

(1) The delay in completing the work arises from unforeseeabl e causes beyond the control and without the fault or
negligence of the Contractor. Examples of such causesinclude

(i) acts of God or of the public enemy,

(ii) acts of the Government in either its sovereign or contractual capacity,

(iii) acts of another Contractor in the performance of a contract with the Government,
(iv) fires,

(v) floods,

(vi) epidemics,
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(vii) quarantine restrictions,

(viii) strikes,

(ix) freight embargoes,

(x) unusually severe weather, or delays of subcontractors or suppliers at any tier arising from unforeseeabl e causes
beyond the control and without the fault or negligence of both the Contractor and the subcontractors or suppliers;
and

(2) The Contractor, within 10 days from the beginning of any delay (unless extended by the Contracting Officer),
notifies the Contracting Officer in writing of the causes of delay. The Contracting Officer shall ascertain the facts and
the extent of delay. If, inthe judgment of the Contracting Officer, the findings of fact warrant such action, the time for
completing the work shall be extended. The findings of the Contracting Officer shall be final and conclusive on the
parties, but subject to appeal under the Disputes clause.

(c) If, after termination of the Contractor's right to proceed, it is determined that the Contractor was not in default, or
that the delay was excusable, the rights and obligations of the parties will be the same asiif the termination had been

issued for the convenience of the Government.

Therights and remedies of the Government in this clause are in addition to any other rights and remedies provided
by law or under this contract.

(End of clause)

252.203-7001 PROHIBITION ON PERSONS CONVICTED OF FRAUD OR OTHER DEFENSE-CONTRACT -
RELATED FELONIES (MAR 1999)

(a) Definitions. Asused in thisclause—

(1) “Arising out of acontract with the DoD” means any act in connection with—
(i) Attempting to obtain;

(ii) Obtaining, or

(iii) Performing a contract or first-tier subcontract of any agency, department, or component of the Department of
Defense (DoD).

(2) “Conviction of fraud or any other felony” means any conviction for fraud or afelony in violation of state or
Federal criminal statutes, whether entered on averdict or plea, including aplea of nolo contendere, for which
sentence has been imposed.

(3) “Date of conviction” means the date judgment was entered against the individual.

(b) Any individual who is convicted after September 29, 1988, of fraud or any other felony arising out of a contract
with the DoD is prohibited from serving--

(1) In amanagement or supervisory capacity on any DoD contract or first-tier subcontract;
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(2) On the board of directors of any DoD contractor or first-tier subcontractor;
(3) Asaconsultant, agent, or representative for any DoD contractor or first-tier subcontractor; or

(4) In any other capacity with the authority to influence, advise, or control the decisions of any DoD contractor or
subcontractor with regard to any DoD contract or first-tier subcontract.

(c) Unless waived, the prohibition in paragraph (b) of this clause applies for not less than 5 years from the date of
conviction.

(d) 10 U.S.C. 2408 providesthat a defense contractor or first-tier subcontractor shall be subject to acriminal penalty
of not more than $500,000 if convicted of knowingly—

(1) Employing aperson under a prohibition specified in paragraph (b) of this clause; or
(2) Allowing such aperson to serve on the board of directors of the contractor or first-tier subcontractor.

(e) Inaddition to the criminal penalties contained in 10 U.S.C. 2408, the Government may consider other available
remedies, such as—

(1) Suspension or debarment;
(2) Cancellation of the contract at no cost to the Government; or
(3) Termination of the contract for default.

(f) The Contractor may submit written requests for waiver of the prohibition in paragraph (b) of this clause to the
Contracting Officer. Requestsshall clearly identify—

(1) Thepersoninvolved,

(2) The nature of the conviction and resultant sentence or punishment imposed;

(3) Thereasonsfor the requested waiver; and

(4) Anexplanation of why awaiver isin theinterest of national security.

(g) The Contractor agrees to include the substance of this clause, appropriately modified to reflect the identity and
relationship of the parties, in all first-tier subcontracts exceeding the simplified acquisition threshold in Part 2 of the
Federal Acquisition Regulation, except those for commercial items or components.

(h) Pursuant to 10 U.S.C. 2408(c), defense contractors and subcontractors may obtain information as to whether a
particular person has been convicted of fraud or any other felony arising out of a contract with the DoD by
contacting The Office of Justice Programs, The Denial of Federal Benefits Office, U.S. Department of Justice,
telephone (202) 616-3507.

(End of clause)

252.204-7000 DISCLOSURE OF INFORMATION (DEC 1991)
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(a) The Contractor shall not rel ease to anyone outside the Contractor's organization any unclassified information,
regardless of medium (e.g., film, tape, document), pertaining to any part of this contract or any program related to this
contract, unless--
(1) The Contracting Officer has given prior written approval; or
(2) Theinformation is otherwise in the public domain before the date of release.
(b) Requests for approval shall identify the specific information to be released, the medium to be used, and the
purpose for therelease. The Contractor shall submit its request to the Contracting Officer at least 45 days before the
proposed date for release.

(c) The Contractor agreesto include asimilar requirement in each subcontract under this contract. Subcontractors
shall submit requests for authorization to release through the prime contractor to the Contracting Officer.

(End of clause)

252.204-7003 CONTROL OF GOVERNMENT PERSONNEL WORK PRODUCT (APR 1992)

The Contractor's procedures for protecting against unauthorized disclosure of information shall not require
Department of Defense employees or members of the Armed Forces to relinquish control of their work products,
whether classified or not, to the contractor.

(End of clause)

252.204-7004 REQUIRED CENTRAL CONTRACTOR REGISTRATION (NOV 2001)
(a) Definitions.
Asused in this clause--

(1) Central Contractor Registration (CCR) database means the primary DoD repository for contractor information
required for the conduct of businesswith DoD.

(2) Data Universal Numbering System (DUNS) number means the 9-digit number assigned by Dun and Bradstreet
Information Services to identify unique business entities.

(3) Data Universal Numbering System +4 (DUNS+4) number means the DUNS number assigned by Dun and
Bradstreet plus a4-digit suffix that may be assigned by a parent (controlling) business concern. This 4-digit suffix
may be assigned at the discretion of the parent business concern for such purposes as identifying subunits or
affiliates of the parent business concern.

(4) Registered in the CCR database means that all mandatory information, including the DUNS number or the
DUNS+4 number, if applicable, and the corresponding Commercial and Government Entity (CAGE) code, isinthe
CCR database; the DUNS number and the CAGE code have been validated; and all edits have been successfully
completed.

(b)(1) By submission of an offer, the offeror acknowledges the requirement that a prospective awardee must be
registered in the CCR database prior to award, during performance, and through final payment of any contract
resulting from this solicitation, except for awards to foreign vendors for work to be performed outside the United
States.
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(2) Theofferor shall provideits DUNS or, if applicable, its DUNS+4 number with its offer, which will be used by the
Contracting Officer to verify that the offeror isregistered in the CCR database.

(3) Lack of registration in the CCR database will make an offeror indligible for award.

(4) DoD has established a goal of registering an applicant in the CCR database within 48 hours after receipt of a
complete and accurate application viathe Internet. However, registration of an applicant submitting an application
through a method other than the Internet may take up to 30 days. Therefore, offerors that are not registered should
consider applying for registration immediately upon receipt of this solicitation.

(c) The Contractor isresponsible for the accuracy and completeness of the data within the CCR, and for any liability
resulting from the Government's reliance on inaccurate or incomplete data. To remain registered in the CCR database
after theinitial registration, the Contractor is required to confirm on an annual basis that itsinformation in the CCR
databaseis accurate and complete.

(d) Offerors and contractors may obtain information on registration and annual confirmation requirements by calling
1-888-227-2423, or viathe Internet at http://www.ccr.gov.

(End of clause)

2522057000 PROVISION OF INFORMATION TO COOPERATIVE AGREEMENT HOLDERS (DEC 1991)
(a) Definition.

"Cooperative agreement holder" means a State or local government; a private, nonprofit organization; atribal
organization (as defined in section 4(c) of the Indian Self-Determination and Education Assistance Act (Pub. L. 93-
268; 25 U.S.C. 450 (c))); or an economic enterprise (as defined in section 3(e) of the Indian Financing Act of 1974
(Pub. L. 93-362; 25 U.S.C. 1452(€))) whether such economic enterprise is organized for profit or nonprofit purposes;
which has an agreement with the Defense L ogistics Agency to furnish procurement technical assistance to business
entities.

(b) The Contractor shall provide cooperative agreement holders, upon their request, with alist of those appropriate
employees or offices responsible for entering into subcontracts under defense contracts. Thelist shall include the
business address, telephone number, and area of responsibility of each employee or office.

(c) The Contractor need not provide the listing to a particular cooperative agreement holder more frequently than
onceayear.

(End of clause)

252.209-7000 ACQUISITION FROM SUBCONTRACTORS SUBJECT TO ONSITE INSPECTION UNDER THE
INTERMEDIATE-RANGE NUCLEAR FORCES (INF) TREATY (NOV 1995)

(a) The Contractor shall not deny consideration for a subcontract award under this contract to a potential
subcontractor subject to on-site inspection under the INF Treaty, or asimilar treaty, solely or in part because of the
actual or potential presence of Soviet inspectors at the subcontractor's facility, unless the decision is approved by
the Contracting Officer.
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(b) The Contractor shall incorporate this clause, including this paragraph (b), in all solicitations and contracts
exceeding the simplified acquisition threshold in part 13 of the Federal Acquisition Regulation, except those for
commercia items.

(End of clause)

252.209-7004 SUBCONTRACTING WITH FIRMS THAT ARE OWNED OR CONTROLLED BY THE GOVERNMENT
OF A TERRORIST COUNTRY (MAR 1998)

(@) Unlessthe Government determines that there is a compelling reason to do so, the Contractor shall not enter into
any subcontract in excess of $25,000 with afirm, or subsidiary of afirm, that isidentified, on the List of Parties
Excluded from Federal Procurement and Nonprocurement Programs, as being ineligible for the award of Defense
contracts or subcontracts because it is owned or controlled by the government of aterrorist country.

(b) A corporate officer or adesignee of the Contractor shall notify the Contracting Officer, in writing, before entering
into a subcontract with a party that isidentified, on the List of Parties Excluded from Federal Procurement and
Nonprocurement Programs, as being ineligible for the award of Defense contracts or subcontracts becauseitis
owned or controlled by the government of aterrorist country. The notice must include the name of the proposed
subcontractor notwithstanding its inclusion on the List of Parties Excluded From Federal Procurement and
Nonprocurement Programs.

(End of clause)

2522197003 SMALL, SMALL DISADVANTAGED AND WOMEN-OWNED SMALL BUSINESS
SUBCONTRACTING PLAN (DOD CONTRACTS) (APR. 1996)

This clause supplements the Federal Acquisition Regulation 52.219-9, Small, Small Disadvantaged and Women-
Owned Small Business Subcontracting Plan, clause of this contract.

(a) Definitions. Historically black colleges and universities, as used in this clause, means institutions determined by
the Secretary of Education to meet the requirements of 34 CFR 608.2. The term also means any nonprofit research
institution that was an integral part of such a college or university before November 14, 1986.

Minority institutions, as used in this clause, means institutions meeting the requirements of section 1046(3) of the
Higher Education Act of 1965 (20 U.S.C. 1135d-5(3)). The term also includes Hispanic-serving institutions as defined
in section 316(b)(1) of such Act (20 U.S.C. 1059c(b)(1)).

(b) Except for company or division-wide commercial items subcontracting plans, theterm small disadvantaged
business, when used in the FAR 52.219-9 clause, includes historically black colleges and universities and mi nority
institutions, in addition to small disadvantaged business concerns.

(c) Work under the contract or its subcontracts shall be credited toward meeting the small disadvantaged business
concern goal required by paragraph (d) of the FAR 52.219-9 clausewhen:

(2) Itisperformed on Indian lands or in joint venture with an Indian tribe or atribally -owned corporation, and

(2) It meetsthe requirements of 10 U.S.C. 2323a.



DACWG67-03-B-0015
Page 118 of 123

(d) Subcontracts awarded to workshops approved by the Committee for Purchase from People Who are Blind or
Severely Disabled (41 U.S.C. 46-48), may be counted toward the Contractor's small business subcontracting goal.

(e) A mentor firm, under the Pilot Mentor-Protege Program established under Section 831 of Pub. L. 101-510, as
amended, may count toward its small disadvantaged business goal, subcontracts awarded--

(f) The master plan approval referred to in paragraph (f) of the FAR 52.219-9 clause is approval by the Contractor's
cognizant contract administration activity.

(9) In those subcontracting plans which specifically identify small, small disadvantaged, and women-owned small
businesses, the Contractor shall notify the Administrative Contracting Officer of any substitutions of firmsthat are
not small, small disadvantaged, or women-owned small businesses for the firms listed in the subcontracting plan.
Notifications shall beinwriting and shall occur within areasonable period of time after award of the subcontract.
Contractor-specified formats shall be acceptable.

(End of clause)

252.223-7004 DRUG-FREE WORK FORCE (SEP 1988)
(a) Definitions.

(1) "Employeein asensitive position," as used in this clause, means an employee who has been granted access to
classified information; or employeesin other positions that the Contractor determines involve national security;
health or safety, or functions other than the foregoing requiring a high degree of trust and confidence.

(2) "lllegal drugs," as used in this clause, means controlled substances included in Schedules | and 11, as defined by
section 802(6) of title 21 of the United States Code, the possession of which is unlawful under chapter 13 of that Title.
Theterm "illegal drugs" does not mean the use of a controlled substance pursuant to avalid prescription or other
uses authorized by law.

(b) The Contractor agreesto institute and maintain a program for achieving the objective of a drug-free work force.
While this clause defines criteriafor such a program, contractors are encouraged to implement alternative approaches
comparableto the criteriain paragraph (c) that are designed to achieve the objectives of this clause.

(c) Contractor programs shall include the following, or appropriate alternatives:

(1) Employee assistance programs emphasizing high level direction, education, counseling, rehabilitation, and
coordination with available community resources,

(2) Supervisory training to assist in identifying and addressing illegal drug use by Contractor employees;

(3) Provision for self-referrals as well as supervisory referrals to treatment with maximum respect for individual
confidentiality consistent with safety and security issues,

(4) Provision for identifying illegal drug users, including testing on a controlled and carefully monitored basis.
Employee drug testing programs shall be established taking account of the following:

(i) The Contractor shall establish a program that provides for testing for the use of illegal drugs by employeesin
sensitive positions. The extent of and criteriafor such testing shall be determined by the Contractor based on
considerations that include the nature of the work being performed under the contract, the employee's duties, and
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efficient use of Contractor resources, and the risks to health, safety, or national security that could result from the
failure of an employee adequately to discharge his or her position.

(ii) In addition, the Contractor may establish a program for employee drug testing--

(A) When thereis areasonable suspicion that an employee uses illegal drugs; or

(B) When an employees has been involved in an accident or unsafe practice;

(C) Aspart of or as afollow-up to counseling or rehabilitation for illegal drug use;

(D) Aspart of avoluntary employee drug testing program.

(iii) The Contractor may establish a program to test applicants for employment for illegal drug use.

(iv) For the purpose of administering this clause, testing for illegal drugs may be limited to those substances for
which testing is prescribed by section 2..1 of subpart B of the "Mandatory Guidelines for Federal Workplace Drug
Testing Programs” (53 FR 11980 (April 11, 1988), issued by the Department of Health and Human Services.

(d) Contractors shall adopt appropriate personnel procedures to deal with employeeswho are found to be using
drugsillegally. Contractors shall not allow any employeeto remain on duty or perform in a sensitive position who is
found to useillegal drugs until such times as the Contractor, in accordance with procedures established by the
Contractor, determines that the employee may performin such a position.

(e) The provisions of this clause pertaining to drug testing program shall not apply to the extent that are inconsistent
with state or local law, or with an existing collective bargaining agreement; provided that with respect to the latter, the
Contractor agrees those issues that are in conflict will be a subject of negotiation at the next collective bargaining

session.

(End of clause)

2522257031 SECONDARY ARAB BOYCOTT OF ISRAEL (APR 2003)
(a) Definitions. Asused in this provision--

(1) Foreign person means any person (including any individual, partnership, corporation, or other form of
association) other than a United States person.

(2) United States person isdefined in 50 U.S.C. App. 2415(2) and means--

(i) Any United States resident or national (other than an individual resident outside the United Stateswho is
employed by other than a United States person);

(ii) Any domestic concern (including any permanent domestic establishment of any foreign concern); and

(iii) Any foreign subsidiary or affiliate (including any permanent foreign establishment) of any domestic concern that
iscontrolled in fact by such domestic concern.

(b) Certification. If the offeror isaforeign person, the offeror certifies, by submission of an offer, that it--

(1) Does not comply with the Secondary Arab Boycott of Israel; and
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(2) Is not taking or knowingly agreeing to take any action, with respect to the Secondary Boycott of Israel by Arab
countries, which 50 U.S.C. App. 2407(a) prohibits a United States person from taking.

(End of provision)

252.226-7001 UTILIZATION OF INDIAN ORGANIZATIONS AND INDIAN-OWNED ECONOMIC ENTERPRISES-
DOD CONTRACTS (SEP 2001)

(a) Definitions. As used in this clause--

“Indian” means any person who isamember of any Indian tribe, band, group, pueblo, or community that is
recognized by the Federal Government as eligible for services from the Bureau of Indian Affairs (BIA) in accordance
with 25 U.S.C. 1452(c) and any “Native’ as defined in the Alaska Native Claims Settlement Act (43 U.S.C. 1601).

“Indian organization” means the governing body of any Indian tribe or entity established or recognized by the
governing body of an Indian tribe for the purposes of 25 U.S.C. Chapter 17.

“Indian-owned economic enterprise” means any |ndian-owned (as determined by the Secretary of the Interior)
commercial, industrial, or business activity established or organized for the purpose of profit, provided that Indian
ownership constitutes not |ess than 51 percent of the enterprise.

“Indian tribe” means any Indian tribe, band, group, pueblo, or community, including native villages and native
groups (including corporations organized by Kenai, Juneau, Sitka, and Kodiak) as defined in the Alaska Native
Claims Settlement Act, that is recognized by the Federal Government as eligible for services from BIA in accordance
with 25 U.S.C. 1452 (c).

“Interested party” means a contractor or an actual or prospective offeror whose direct economic interest would be
affected by the award of a subcontract or by the failure to award a subcontract.

(b) The Contract shall useits best effortsto give Indian organizations and I ndian-owned economic enterprises the
maximum practicable opportunity to participate in the subcontracts it awards, to the fullest extent consistent with
efficient performance of the contract.

(c) The Contracting Officer and the Contractor, acting in good faith, may rely on the representation of an Indian
organization or Indian-owned economic enterprise asto its eligibility, unless and interested party challengesits
status or the Contracting Officer has independent reason to question that status.

(d) Inthe event of achallenge to the representation of a subcontractor, the Contracting Officer will refer the matter to
the U.S. Department of the Interior, Bureau of Indian Affairs, Attn: Chief, Division of Contracting and Grants
Administration, 1849 C Street NW, M S-2626-M 1B, Washington, DC 20240-4000. The BIA will determine the eligibility
and will notify the Contracting Officer. No incentive payment will be made--

(1) Within 59 working days of subcontract award,;

(2) While achallengeis pending; or

(3) If asubcontractor is determined to be an ineligible participant.

(e)(1) The Contractor, onits own behalf or on behalf of a subcontractor at any tier, may request an adjustment under
the Indian Incentive Program to the following:
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(i) The estimated cost of cost-type contract.
(ii) Thetarget cost of a cost-plus-incentive-fee contract.
(iii) The target cost and ceiling price of afixed-price incentive contract.
(iv) The price of afirmfixed-price contract.
(2) The amount of the adjustment that may be made to the contract is 5 percent of the estimated cost, target cost, or
firmfixed price included in the subcontract initially awarded to the Indian organization or Indian-owned economic

enterprise.

(3) The Contractor has the burden of proving the amount claimed and must assert its request for an adjustment prior
to completion of contract performance.

(4) The Contracting Officer, subject to the terms and conditions of the contract and the availability of funds, will
authorize an incentive payment of 5 percent of the amount paid to the subcontractor.

(5) If the Contractor requests and receives an adjustment on behalf of a subcontractor, the Contractor is obligated to
pay the subcontractor the adjustment.

(f) The Contractor shall insert the substance of this clause, including this paragraph (f), in all subcontracts that--
(1) Arefor other than commercial items; and
(2) Are expected to exceed the simplified acquisition threshold in Part 2 of the Federal Acquisition Regulation.

(End of clause)

252.232-7004 DOD PROGRESSPAYMENT RATES (OCT 2001)

(a) If the contractor isasmall business concern, the Progress Payments clause of this contract is modified to change
each mention of the progress payment rate and liquidation rate (excepting paragraph (k), Limitations on Undefinitized
Contract Actions) to 90 percent.

(c) If the contractor isasmall disadvantaged business concern, the Progress Payments clause of this contract is
modified to change each mention of the progress payment rate and liquidation rate (excepting paragraph (k),
Limitations on Undefinitized Contract Actions) to 95 percent.

(End of clause)

2522367000 MODIFICATION PROPOSALS - PRICE BREAKDOWN. (DEC 1991)

(a) The Contractor shall furnish a price breakdown, itemized as required and within the time specified by the
Contracting Officer, with any proposal for a contract modification.

(b) The price breakdown --



DACWG67-03-B-0015
Page 122 of 123
(1) Must include sufficient detail to permit an analysis of profit, and of all costsfor --
() Materid;
(i) Labor;
(iii) Equipment;
(iv) Subcontracts; and
(v) Overhead; and
(2) Must cover all work involved in the modification, whether the work was del eted, added, or changed.
(c) The Contractor shall provide similar price breakdowns to support any amounts claimed for subcontracts.

(d) The Contractor's proposal shall include ajustification for any time extension proposed.

2522367002 OBSTRUCTION OF NAVIGABLE WATERWAYS. (DEC 1991)

(a) The Contractor shall --

(1) Promptly recover and remove any material, plant, machinery, or appliance which the contractor loses, dumps,
throws overboard, sinks, or misplaces, and which, in the opinion of the Contracting Officer, may be dangerousto or
obstruct navigation;

(2) Giveimmediate notice, with description and locations of any such obstructions, to the Contracting Officer; and
(3) When required by the Contracting Officer, mark or buoy such obstructions until the same are removed.

(b) The Contracting Officer may --

(1) Remove the obstructions by contract or otherwise should the Contractor refuse, neglect, or delay compliance with
paragraph (a) of this clause; and

(2) Deduct the cost of removal from any monies due or to become due to the Contractor; or

(3) Recover the cost of removal under the Contractor's bond.

(c) The Contractor's liability for the removal of avessel wrecked or sunk without fault or negligence islimited to that
provided in sections 15, 19, and 20 of the River and Harbor Act of March 3, 1899 (33 U.S.C. 410 €t. seq.).
2522367008 CONTRACT PRICES- BIDDING SCHEDULES. (DEC 1991)

(a) The Government's payment for theitems listed in the Bidding Schedule shall constitute full compensation to the
Contractor for --

(2) Furnishing all plant, labor, equipment, appliances, and materials; and

(2) Performing all operations required to complete the work in conformity with the drawings and specifications.
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(b) The Contractor shall include in the prices for the items listed in the Bidding Schedule all costs for work in the
specifications, whether or not specifically listed in the Bidding Schedule.
252.242-7000 POSTAWARD CONFERENCE (DEC 1991)

The Contractor agreesto attend any postaward conference convened by the contracting activity or contract
administration office in accordance with Federal Acquisition Regulation subpart 42.5.

(End of clause)

252.243-7001 PRICING OF CONTRACT MODIFICATIONS (DEC 1991)

When costs are afactor in any price adjustment under this contract, the contract cost principles and proceduresin
FAR part 31 and DFARS part 231, in effect on the date of this contract, apply.

252.243-7002 REQUESTSFOR EQUITABLE ADJUSTMENT (MAR 1998)

(a) The amount of any request for equitable adjustment to contract terms shall accurately reflect the contract
adjustment for which the Contractor believes the Government isliable. The request shall include only costs for
performing the change, and shall not include any costs that already have been reimbursed or that have been
separately claimed. All indirect costsincluded in the request shall be properly allocable to the change in accordance
with applicable acquisition regulations.

(b) In accordance with 10 U.S.C. 2410(a), any request for equitable adjustment to contract terms that exceeds the
simplified acquisition threshold shall bear, at the time of submission, the following certificate executed by an
individual authorized to certify the request on behalf of the Contractor:

| certify that the request is made in good faith, and that the supporting data are accurate and compl ete to the best of
my knowledge and beli€f.

(Officid'sName)

(Title)
(c) Thecertification in paragraph (b) of this clause requires full disclosure of al relevant facts, including--

(1) Cost or pricing dataiif required in accordance with subsection 15.403-4 of the Federal Acquisition Regulation
(FAR); and

(2) Information other than cost or pricing data, in accordance with subsection 15.403-3 of the FAR, including actual
cost data and datato support any estimated costs, even if cost or pricing data are not required.

(d) The certification requirement in paragraph (b) of this clause does not apply to----

(1) Requests for routine contract payments; for example, requests for payment for accepted supplies and services,
routine vouchers under a cost-reimbursement type contract, or progress payment invoices; or

(2) Final adjustment under an incentive provision of the contract.
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SECTION 00800

SPECIAL CLAUSES

SC-1. COMMENCEMENT, PROSECUTION, AND COMPLETION OF WORK (APR 1984)
(FAR 52.211-10).

The Contractor shall be required to (a) commence work under this Contract within 5
calendar days after the date the Contractor receives the notice to proceed, and shall be
mobilized and ready to commence dredging within 10 calendar days after the Contractor
receives the notice to proceed, (b) prosecute the work diligently, and (c) complete the entire
work ready for use not later than 14 February 2004. The time stated for completion shall
include final cleanup of the premises. See Sections ENVIRONMENTAL PROTECTION and
DREDGING for dredging restrictions and order of dredging.

It is anticipated the successful offeror will receive the notice to proceed by September 30, 2003.
The completion date will not be extended.

SC1.1 DELETED
SC-2. LIQUIDATED DAMAGES - CONSTRUCTION (SEP 2000) (FAR 52.211-12)

(a) If the Contractor fails to complete the work within the time specified in the Contract, or
any extension, the Contractor shall pay to the Government as liquidated damages, the sum of
$966.00 for each day of delay.

(b) If the Government terminates the Contractor's right to proceed, the resulting damage will
consist of liquidated damages until such reasonable time as may be required for final
completion of the work together with any increased costs occasioned the Government in
completing the work.

(c) If the Government does not terminate the Contractor's right to proceed, the resulting
damage will consist of liquidated damages until the work is completed or accepted.

SC-3. DELETED

SC-4. VARIATIONS IN ESTIMATED QUANTITIES - SUBDIVIDED ITEMS (MAR 1995)
(EFARS 52.212-5001): This variation in estimated quantities clause is applicable only to ltem
Nos. 0002, 0003 and 0005.

(a) Variation from the estimated quantity in the actual work performed under any second or
subsequent sub-item or elimination of all work under such a second or subsequent sub-item will
not be the basis for an adjustment in contract unit price.

(b) Where the actual quantity of work performed for Items Nos. 0002, 0003 and 0005 is less
than 85 % of the quantity of the first sub-item listed under such item, the Contractor will be paid
at the contract unit price for that sub-item for the actual quantity of work performed and, in
addition, an equitable adjustment shall be made in accordance with the clause FAR 52.211-18,
Variation in Estimated Quantities.
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(c) If the actual quantity of work performed under Items Nos. 0002, 0003 and 0005 exceeds
115 percent or is less than 85 percent of the total estimated quantity of the sub-item under that
item and/or if the quantity of the work performed under the second sub-item or any subsequent
sub-item under Items Nos. 0002, 0003 and 0005 exceeds 115 % or is less than 85 % of the
estimated quantity of any such sub-item, and if such variation causes an increase or a decrease
in the time required for performance of this contract the contract completion time will be
adjusted in accordance with the clause FAR 52.211-18, Variation in Estimated Quantities.

SC-5. CONTINUING CONTRACTS (EFARS 52.232-5001) (MAR 1995)

(a) This is a continuing contract, as authorized by Section 10 of the River and Harbor Act of
September 22, 1922 (33 U.S. Code 621). The payment of some portion of the contract price is
dependent upon reservations of funds from future appropriations, and from future contribution to
the project having one or more non-federal project sponsors. The responsibilities of the
Government are limited by this clause notwithstanding any contrary provision of the “Payments
to Contractor” clause or any other clause of this contract.

(b) The sum of $100,000 has been reserved for this contract and is available for payments to
the Contractor during the current fiscal year. It is expected that Congress will make
appropriations for future fiscal years from which additional funds together with funds provided by
one or more non-federal project sponsors will be reserved for this contract.

(c) Failure to make payments in excess of the amount currently reserved, or that may be
reserved from time to time, shall not entitle the Contractor to a price adjustment under the terms
of this contract, except as specifically provided in paragraphs (f) and (i) below. No such failure
shall constitute a breach of this contract, except that this provision shall not bar a breach-of-
contract action if an amount finally determined to be due as a termination allowance remains
unpaid for one year due solely to a failure to reserve sufficient additional funds therefore.

(d) The Government may at any time reserve additional funds for payments under the
contract if there are funds available for such purpose. The Contracting Officer will promptly
notify the Contractor of any additional funds reserved for the contract by issuing an
administrative modification to the contract.

(e) If earnings will be such that funds reserved for the contract will be exhausted before the
end of any fiscal year, the contractor shall give written notice to the Contracting Officer of the
estimated date of exhaustion and the amount of additional funds which will be needed to meet
payments due, or to become due, under the contract during that fiscal year. This notice shall be
given not less than 45 nor more than 60 days prior to the estimated date of exhaustion.

(f) No payments will be made after exhaustion of funds except to the extent that additional
funds are reserved for the contract. The Contractor shall be entitled to simple interest on any
payment that the contracting officer determines was actually earned under the terms of the
contract and would have been made except for exhaustion of funds. Interest shall be computed
from the time such payment would otherwise have been made until actually or constructively
made, and shall be at the rate established by the Secretary of the Treasury pursuant to Public
Law 92-41, 85 STAT 97, as in effect on the first day of the delay in such payment.

(g) Any suspension, delay, or interruption of work arising from exhaustion or anticipated
exhaustion of funds shall not constitute a breach of this contract and shall not entitle the
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contractor to any price adjustment under the "Suspension of Work" clause or in any other
manner under this contract.

(h) An equitable adjustment in performance time shall be made for any increase in the time
required for performance of any part of the work arising from exhaustion of funds or the
reasonable anticipation of exhaustion of funds.

(i) If, upon the expiration of sixty (60) days after the beginning of the fiscal year following an
exhaustion of funds, the Government has failed to reserve sufficient additional funds to cover
payments otherwise due, the contractor, by written notice delivered to the Contracting Officer at
any time before such additional funds are reserved, may elect to treat his right to proceed with
the work as having been terminated. Such a termination shall be considered a termination for
the convenience of the Government.

(j) If at any time it becomes apparent that the funds reserved for any fiscal year are in excess
of the funds required to meet all payments due or to become due the contractor because of
work performed and to be performed under the contract during the fiscal year, the Government
reserves the right, after notice to the contractor, to reduce said reservation by the amount of
such excess.

SC-6. PERFORMANCE OF WORK BY THE CONTRACTOR (APR 1984) (FAR 52.236-1):
The Contractor shall perform on the site, and with its own organization, work equivalent to at
least forty percent (40%) of the total amount of work to be performed under the Contract. The
percentage may be reduced by a supplemental agreement to this Contract if, during performing
the work, the Contractor requests a reduction and the Contracting Officer determines that the
reduction would be to the advantage of the Government.

The Contractor must perform at least 40% of the volume dredged with its own equipment or
equipment owned by another Small Business concern.

SC-7. PHYSICAL DATA (APR 1984) (FAR 52.236-4): Data and information furnished or
referred to below is for the Contractor's information. The Government will not be responsible for
any interpretation of or conclusion drawn from the data or information by the Contractor.

a. Squalicum Waterway and Swinomish Channel:

(1) Physical Conditions: The physical conditions shown on the drawings and in the
specifications are the result of soundings taken during the period shown. Predredging and
postdredging surveys from previous channel maintenance are available for inspection in
Operations Division at the Seattle District, U.S. Army Corps of Engineers, 4735 East Marginal
Way South, Seattle, Washington. Each offeror should investigate the tidal and current
conditions unique to the Swinomish Channel and Squalicum Waterway areas and Rosario Strait
open water disposal site and should satisfy himself before submitting its offer as to the hazards
likely to arise from tidal and current conditions.

(2) Weather Conditions: Each bidder shall be satisfied before submitting his bid as to the
hazards likely to arise from weather conditions. Complete weather records and reports may be
obtained from any National Weather Service Office.

(3) Transportation Facilities: Each bidder, before submitting his bid, shall make an
investigation of the conditions of existing public and private roads and of clearances,
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restrictions, bridge load limits, and other limitations affecting transportation and ingress and
egress at the jobsite. The unavailability of transportation facilities or limitations thereon shall not
become a basis for claims for damages or extension of time for completion of the work.

(4) Condition of Area: The condition of the area when last surveyed is shown on the
drawings. Topography is in feet and represents elevation with reference to mean lower low
water (M.L.L.W.).

(5) Obstruction of Channel: The Government will not undertake to keep the channel free from
vessels or other obstructions, except to the extent of such regulations, if any, as may be
prescribed by the Secretary of the Army, in accordance with the provisions of Section 7 of the
Rivers and Harbors Act approved 8 August 1917. The Contractor will be required to conduct
the work in such manner as to obstruct navigation as little as possible, and in case the
Contractor's plant so obstructs the channel as to make difficult or endanger the passage of
vessels, said plant shall be promptly moved on the approach of any vessel to such an extent as
may be necessary to afford a practicable passage. Upon the completion of the work, the
Contractor shall promptly remove his plant, including ranges, buoys, piles, and other marks
placed by him under the Contract in navigable waters or on shore.

(6) Datum and Bench Marks: The plane of reference is mean lower low water (M.L.L.W.).

b. Swinomish Channel:

(1) Vessel Traffic: Vessel traffic at dredging and disposal sites is moderate to heavy
and consists of commercial fishing boats, pleasure craft, tugs, barges, log rafts, and gilinet
boats and ferry traffic.

(2) Local Conditions: Utility locations and elevations are approximate, and it shall be
the Contractor's responsibility to obtain exact locations and elevations from owners.

(a) Bridges. There are three fixed bridges and one swing bridge across
Swinomish Channel. The Burlington Railway swing bridge is located at the northerly end of the
channel. It has a horizontal clearance of 100 feet and is left in an open position until there is
train traffic. There are two fixed State Highway 20 bridges immediately south of swing bridge
with horizontal clearance of 160 feet and vertical clearance of 75 feet at M.H.W. The Highway
fixed bridge at La Conner has a horizontal clearance of 300 feet and vertical clearance at
M.H.W. of 75 feet.

(b) Overhead, Underground, and Underwater Facilities. Clearances of
overhead, underground, and underwater facilities are shown when known. The overhead
telephone cable near the State Highway 20 crossing of Swinomish Channel has a vertical
(controlling) clearance of 72 feet authorized. Each offeror shall satisfy himself as to accuracy of
location and clearance by consultation with owners of the facilities. See National Oceanic and
Atmospheric Association (NOAA) Chart 18427 for approximate location of known overhead
power and television cables.

c. Squalicum Waterway:

(1) Waterway Traffic: Ship traffic is moderate to heavy and consists of freight boats,
pleasure craft, tugs, barges, commercial fishing boats and log rafts.
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(2) Local Conditions: Utility locations and elevations are approximate, and it shall be
Contractor's responsibility to obtain exact locations and elevations from owners.

SC-8. EQUIPMENT OWNERSHIP AND OPERATING EXPENSE SCHEDULE (MAY 1999)-
(EFARS 52.231-5000)

(a) This clause does not apply to terminations. See 52.249-5000, Basis for Settlement of
Proposals and FAR Part 49.

(b) Allowable cost for construction and marine plant and equipment in sound workable
condition owned or controlled and furnished by a contractor or subcontractor at any tier shall be
based on actual cost data for each piece of equipment or groups of similar serial and series for
which the Government can determine both ownership and operating costs from the contractor's
accounting records. When both ownership and operating costs cannot be determined for any
piece of equipment or groups of similar serial or series equipment from the contractor's
accounting records, costs for that equipment shall be based upon the applicable provisions of
EP 1110-1-8, Construction Equipment Ownership and Operating Expense Schedule, Region
VIII. Working conditions shall be considered to be average for determining equipment rates
using the schedule unless specified otherwise by the contracting officer. For equipment not
included in the schedule, rates for comparable pieces of equipment may be used or a rate may
be developed using the formula provided in the schedule. For forward pricing, the schedule in
effect at the time of negotiations shall apply. For retroactive pricing, the schedule in effect at the
time the work was performed shall apply.

(c) Equipment rental costs are allowable, subject to the provisions of FAR 31.105(d)(ii) and
FAR 31.205-36. Rates for equipment rented from an organization under common control,
lease-purchase arrangements, and sale-leaseback arrangements, will be determined using the
schedule, except that actual rates will be used for equipment leased from an organization under
common control that has an established practice of leasing the same or similar equipment to
unaffiliated lessees.

(d) When actual equipment costs are proposed and the total amount of the pricing action
exceeds the small purchase threshold, the contracting officer shall request the contractor to
submit either certified cost or pricing data, or partial/limited data, as appropriate. The data shall
be submitted on Standard Form 1411, Contract Pricing Proposal Cover Sheet.

(e) Copies of EP1110-1-8 “Construction Equipment Ownership and Operating Expense
Schedule” Volumes 1 through 12 are available in Portable Document Format (PDF) and can be
viewed or downloaded at http://www.usace.army.mil/inet/usace-docs/eng-pamplets/cecw.htm. A
CD-ROM containing (Volumes 1-12) is available through either the Superintendent of
Documents or Government bookstores. For additional information telephone 202-512-2250, or
access on the Internet at http://www.access.gpo.gov/su_docs.

SC-9. CONTRACT DRAWINGS AND SPECIFICATIONS (AUG 2000)(DOD FAR SUPP
252.236-7001)

(a) The Government will provide to the Contractor, without charge, one set of contract
drawings and specifications, except publications incorporated into the technical provisions by
reference, in electronic or paper media as chosen by the Contracting Officer.

(b) The Contractor shall--
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(1) Check all drawings furnished immediately upon receipt;
(2) Compare all drawings and verify the figures before laying out the work;
(3) Promptly notify the Contracting Officer of any discrepancies;

(4) Be responsible for any errors which might have been avoided by complying with this
paragraph (b); and

(5) Reproduce and print contract drawings and specifications as needed.
(c) In general—
(1) Large scale drawings shall govern small scale drawings; and

(2) The Contractor shall follow figures marked on drawings in preference to scale
measurements.

(d) Omissions from the drawings or specifications or the misdescription of details of work
which are manifestly necessary to carry out the intent of the drawings and specifications, or that
are customarily performed, shall not relieve the Contractor from performing such omitted or
misdescribed details of the work. The Contractor shall perform such details as if fully and
correctly set forth and described in the drawings and specifications.

(e) The work shall conform to the specifications and the contract drawings identified in the
index of drawings attached at the end of the Special Clauses.
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INDEX OF DRAWINGS

Swinomish River Channel and Squalicum Waterway Maintenance Dredging,

Washington

File Number: E-6-3-297

SHEET PLATE REVISION
NUMBER NUMBER TITLE NUMBER DATE

1 G-1 Title, Vicinity Map and Drawing Index 03 July 30

2 G-2 General Plan, Swinomish Channel 03 July 30

3 G-3 General Plan, Squalicum Waterway 03 July 30

4 0-1 Swinomish Channel, Sta. 0+00 to Sta. 03 July 30
54+00

5 0-2 Swinomish Channel, Sta. 110+00 to Sta. 03 July 30
172+00

6 0-3 Swinomish Channel, Sta. 285+00 to Sta. 03 July 30
348+00

7 0-4 Swinomish Channel, Sta. 341+00 to Sta. 03 July 30
408+00

8 0-5 Swinomish Channel, Sta. 400+00 to Sta. 03 July 30
467+00

9 0-6 Swinomish Channel, Sta. 458+00 to Sta. 03 July 30
525+00

10 0-7 Squalicum Waterway, Sta. 5+00 to Sta. 03 July 30
40+00

11 0-8 Squalicum Waterway, Sta. 35+00 to Sta. 03 July 30
70+00
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03050/

Swinomish Channel & Squalicum Waterway Maintenance Dredging FY03/04, WA

REFERENCE DRAWINGS

Reference drawings provided show conditions at time of construction. These drawings are
furnished for information only and the Government does not warrant that conditions will be
exactly as shown. Minor deviations can be anticipated and shall not be the basis for a claim for
extra compensation.

DRAWING REF. PLATE TITLE DATE
NUMBER SHEET NUMBER
NUMBER
E-6-3-298 SWINOMISH CHANNEL
1 C-1 Sta. 0+00 to Sta. 54+00, Condition 11-13, 03 Aug 14
24-27 March 2003
2 C-2 Sta. 51+00 to Sta. 114+00, Condition 11- 03 Aug 14
13, 24-27 March 2003
3 C-3 Sta. 106+00 to Sta. 172+00, Condition11- 03 Aug 14
13, 24-27 March 2003
4 C-4 Sta. 160+00 to Sta. 231+00, Condition 03 Aug 14
11-13, 24-27 March 2003
5 C-5 Sta. 229+00 to Sta. 290+00, Condition 03 Aug 14
11-13, 24-27 March 2003
6 C-6 Sta. 285+00 to Sta. 348+00, Condition 03 Aug 14
11-13, 24-27 March 2003
7 C-7 Sta. 341+00 to Sta. 408+00, Condition 03 Aug 14
11-13, 24-27 March 2003
8 C-8 Sta. 400+00 to Sta. 467+00, Condition 03 Aug 14
11-13, 24-27 March 2003
9 C-9 Sta. 458+00 to Sta. 525+00, Condition 03 Aug 14
11-13, 24-27 March 2003
10 C-10 Sta. 514+00 to Sta. 582+00, Condition 03 Aug 14
11-13, 24-27 March 2003
11 C-11 Sta. 574+00 to Sta. 642+00, Condition 03 Aug 14
11-13, 24-27 March 2003
12 C-12 Sta. 629+00 to Sta. 691+00, Condition 03 Aug 14
11-13, 24-27 March 2003
E-9-7-66 SQUALICUM WATERWAY
1 C-13 Squalicum Waterway Sta. 5+00 to 40+00 03 Jul 17
2 C-14 Squalicum Waterway Sta. 35+00 to 03 Jul 17
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03050/l
Swinomish Channel & Squalicum Waterway Maintenance Dredging FY03/04, WA

DRAWINGS BOUND IN THE SPECIFICATIONS

DRAWING SHEET
NUMBER NUMBER TITLE

SECTION 02482 - DREDGING

EXHIBIT 1 20f2 Swinomish Channel Maintenance Dredging (Rosario Strait
Open Water Disposal Site)

EXHIBIT 2 Plan & Section New Marine Habitat Bench
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03050/
Swinomish Channel & Squalicum Waterway Maintenance Dredging (FY 03/04), Wa.

DESIGN AUTHENTICATION

Swinomish Channel & Squalicum Creek Waterway Maintenance Dredging FY(3/04,
Washington

Signatures affixed below indicate the drawings and specifications included in this solicitation
were prepared, reviewed and certified in accordance with Department of Army Engineer

Regulation.
T Tl

Hiram T. Arden
Project Manager
Operations Division

A

Dennis A Fischer, P.E.
Chief, Civil and Soils Section

S

&~ Rick &. Moshier, P.E.
Chief, Design Branch

e L bl

Diane E. Parks \
Chief, Operations Division

This project was designed by the U.S. Army Corps of Engineers, Seattle District. The initials
and/or signatures and registration designations of individuals appearing on these project
documents are within the scope of their employment as required by ER 1110-1-8152,
ENGINEERING AND DESIGN PROFESSIONAL REGISTRATION.
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GENERAL DECISION WAG30001 06/13/2003 WAl

Date: June 13, 2003
General Decision Number WA030001

Superseded General Decision No. WA020001
State: Washington

Construction Type:

DREDGING

HEAVY

HIGHWAY

County(ies):
STATEWIDE

HEAVY AND HIGHWAY AND DREDGING CONSTRUCTION PROJECTS
(Excludes D.O.E. Hanford Site in Benton and Franklin Counties)

Modification Number Publication Date
0 06/13/2003
COUNTY (ies):
STATEWIDE

CARPOOOIW 06/01/2002

Rates Fringes
COLUMBIA RIVER AREA - ADAMS, BENTON, COLUMBIA, DOUGLAS (EAST OF
THE 120TH MERIDIAN), FERRY, FRANKLIN, GRANT, OKANOGAN (EAST OF
THE 120TH MERIDIAN) AND WALLA WALLA COUNTIES

CARPENTERS:

GROUP 1: 23.58 6.25
GROUP 2: 24.69 6.25
GROUP 3: 23.85 6.25
GROUP 4: 23.58 6.25
GROUP 5: 58.43 6.25
GROUP 6: 27.72 6.25

SPOKANE AREA: ASOTIN, GARFIELD, LINCOLN, PEND OREILLE, SPOKANE,
STEVENS AND WHITMAN COUNTIES

CARPENTERS:

GROUP 1: 22.91 6.25
GROUP 2: 24.01 6.25
GROUP 3: 23.17 6.25
GROUP 4: 22.91 6.25
GROUP 5: 56.77 6.25
GROUP 6: 27.00 6.25

CARPENTERS CLASSIFICATIONS

GROUP 1: Carpenter; Burner-Welder; Rigger and Signaler;

DACWG67-0B-B-0015 WAO030001-1



Insulators (all types), Acoustical, Drywall and Metal Studs,
Metal Panels and Partitions; Floor Layer, Sander, Finisher and
Astro Turf; Layout Carpenters; Form Builder; Rough Framer;
Outside or Inside Finisher, including doors, windows, and jams;
Sawfiler; Shingler (wood, composition) Solar, Fiberglass,
Aluminum or Metal; Scaffold Erecting and Dismantling; Stationary
Saw-0ff Bearer; Wire, Wood and Metal Lather Applicator

GROUP 2: Millwright, machine erector

GROUP 3: Piledriver - includes driving, pulling, cutting,
placing collars, setting, welding, or creosote treated material,
on all piling

GROUP 4: Bridge, dock and wharf carpenters

GROUP 5: Divers

GROUP 6: Divers Tender

DEPTH PAYY FOR DIVERS:
Each foot over 50-100 feet $1.00
Each foot over 100-175 feet 2.25
Each foot over 175-250 feet 5.50

HAZMAT PROJECTS

Anyone working on a HAZMAT job (task), where HAZMAT certification
is required, shall be compensated at a premium, in addition to
the classification working in as follows:

LEVEL D + $.25 per hour - This is the lowest level of protection.
No respirator is used and skin protection is minimal.

LEVEL C + $.50 per hour - This level uses an air purifying
respirator or additional protective clothing.

LEVEL B + $.75 per hour - Uses same respirator protection as
Level A. Supplied air line is provided in conjunction with a
chemical "splash suit".

LEVEL A +$1.00 per hour - This level utilizes a fully
encapsulated suit with a self-contained breathing apparatus or a
supplied air line.

CARPOOO30 06/01/2002

Rates Fringes
SOUTHWEST WASHINGTON: CLARK, COWLITZ, KLICKITAT,
LEWIS(Piledriver only), PACIFIC (South of a straight 1line made by
extending the north boundary line of Wahkiakum County west to
Willapa Bay to the Pacific Ocean), SKAMANIA AND WAHKIAKUM
COUNTIES and INCLUDES THE ENTIRE PENINSULA WEST OF WILLAPA BAY

SEE ZONE DESCRIPTION FOR CITIES BASE POINTS

ZONE 1:
CARPENTERS; ACOUSTICAL 27.37 8.80
DRYWALL 27.37 8.80

FLOOR LAYERS & FLOOR FINISHERS

(the laying of all hardwood floors
nailed and mastic set, parquet and
wood-type tiles, and block floors,
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the sanding and finishing of floors,
the preparation of old and new

floors when the materials mentioned
above are to be installed); INSULATORS
(fiberglass and similar irritating

materils 27 .52 8.80
MILLWRIGHTS 27 .87 8.80
PILEDRIVERS 27 .87 8.80
DIVERS 65.05 8.80
DIVERS TENDERS 29.91 8.80

DEPTH PAY

50 TO 100 FEET $1.00 PER FOOT OVER 50 FEET
100 TO 150 FEET 1.50 PER FOOT OVER 100 FEET
150 TO 200 FEET 2.00 PER FOOT OVER 150 FEET

Zone Differential (Add up Zone 1 rates):
Zone 2 - $0.85
Zone 3 - 1.25

Zone 4 - 1.70
Zone 5 - 2.00
Zone 6 - 3.00

BASEPOINTS: ASTORIA, LONGVIEW, PORTLAND, THE DALLES,

AND VANCOUVER, (NOTE: All dispatches for Washington State
Counties: Cowlitz, Wahkiakum and Pacific shall be from Longview
Local #1707 and mileage shall be computed from that point.)

ZONE 1: Projects located within 30 miles of the respective
city hall of the above mentioned cities

ZONE 2: Projects located more than 30 miles and less than 40
miles of the respective city of the above mentioned
cities

ZONE 3: Projects located more than 40 miles and less than 50
miles of the respective city of the above mentioned
cities

ZONE 4: Projects located more than 50 miles and less than 60
miles of the respective city of the above mentioned
cities.

ZONE 5: Projects located more than 60 miles and less than 70
miles of the respective city of the above mentioned
cities

ZONE 6: Projects located more than 70 miles of the respected
city of the above mentioned cities

CARPO770D 06/01/2002

Rates Fringes
WESTERN WASHINGTON: CLALLAM, GRAYS HARBOR, ISLAND, JEFFERSON,
KING, KITSAP, LEWIS (excludes piledrivers only), MASON,
PACIFIC (North of a straight 1ine made by extending the north
boundary line of Wahkiakum County west to the Pacific Ocean),
PIERCE, SAN JUAN, SKAGIT, SNOHOMISH, THURSTON AND WHATCOM
COUNTIES

CARPENTERS AND DRYWALL APPLICATORS 27.95 8.05
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CARPENTERS ON CREOSOTE MATERIAL 28.05 8.05
INSULATION APPLICATORS 25.50 8.05
SAWFILERS, STATIONARY POWER SAW

OPERATORS, FLOOR FINISHER, FLOOR

LAYER, SHINGLER, FLOOR SANDER

OPERATOR AND OPERATORS OF OTHER

STATIONARY WOOD WORKING TOOLS 28.08 8.05
MILLWRIGHT AND MACHINE ERECTORS 28.95 8.05
ACOUSTICAL WOKRERS 28.11 8.05
PILEDRIVER, DRIVING, PULLING,

CUTTING, PLACING COLLARS,

SETTING, WELDING OR CRESOTE

TREATED MATERIAL, ALL PILING 28.15 8.05
PILEDRIVER, BRIDGE, DOCK &

WHARF CARPENTERS 27.95 8.05
DIVERS 68.97 8.05
DIVERS TENDER 30.68 8.05

(HOURLY ZONE PAY: WESTERN AND CENTRAL WASHINGTON - ALL
CLASSIFICATIONS EXCEPT MILLWRIGHTS AND PILEDRIVERS
Hourly Zone Pay shall be paid on jobs located outside

of the free zone computed from the city center of the
following listed cities:

Seattle Olympia Bellingham
Auburn Bremerton Anacortes
Renton Shelton Yakima
Aberdeen-Hoquiam Tacoma Wenatchee
Ellensburg Everett Port Angeles
Centralia Mount Vernon Sunnyside
Chelan Pt. Townsend

Zone Pay
O -25 radius miles Free

25-35 radius miles $1.00/hour
35-45 radius miles $1.15/hour
45-55 radius miles $1.35/hour
Over 55 radius miles $1.55/hour

(HOURLY ZONE PAY: WESTERN AND CENTRAL WASHINGTON - MILLWRIGHT AND
PILEDRIVER ONLY)

Hourly Zone Pay shall be computed from Seattle Union
Hall, Tacoma City center, and Everett City center

Zone Pay
®@ -25 radius miles Free
25-45 radius miles $ .70/hour

Over 45 radius miles $1.50/hour
CENTRAL WASHINGTON: CHELAN, DOUGLAS (WEST OF THE 120TH MERIDIAN),
KITTITAS, OKANOGAN (WEST OF THE 120TH MERIDIAN) AND YAKIMA
COUNTIES

CARPENTERS AND DRYWALL APPLICATORS 20.72 7.82
CARPENTERS ON CREOSOTED MATERIAL 20.82 7.82
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INSULATION APPLICATORS 20.72 7.82
SAWFILERS, STATIONARY POWER S37

OPERATORS, FLOOR FINISHER,

FLOOR LAYER, SHINGLERS, FLOOR

SANDER OPERATORS 20.85 7.82
MILLWRIGHT AND MACHINE ERECTORS 28.95 7.82
PILEDRIVER, DRIVING, PULLING,

CUTTING, PLACING COLLARS,

SETTING, WELDING OR CRESOTE

TREATED MATERIAL, ALL PILING 28.15 7.82
PILEDRIVER, BRIDGE DOCK AND

WHARF CARPENTERS 27.95 7.82
DIVERS 68.97 8.05
DIVERS TENDER 30.68 8.05

ELECOO46A 12/30/2002
Rates Fringes
CALLAM, JEFFERSON, KING AND KITSAP COUNTIES

ELECTRICIANS 34.25 3%+9.55
CABLE SPLICERS 37.68 3%+9.55

ELECO048C 01/01/2003
Rates Fringes
CLARK, KLICKITAT AND SKAMANIA COUNTIES

ELECTRICIANS 31.00 3%+11.83
CABLE SPLICERS 31.25 3%+11.83

ELECOO73A 01/01/2003
Rates Fringes
ADAMS, FERRY, LINCOLN, PEND OREILLE, SPOKANE, STEVENS, WHITMAN
COUNTIES

ELECTRICIANS 24.07 3%+10.63
CABLE SPLICERS 24 .47 3%+10.63

ELECOO76B 07/01/2002
Rates Fringes
GRAYS HARBOR, LEWIS, MASON, PACIFIC, PIERCE, AND THURSTON
COUNTIES

ELECTRICIANS 29.78 3%+11.01
CABLE SPLICERS 32.76 3%+11.01

ELECOO77C ©02/01/2003

Rates Fringes
LINE CONSTRUCTION:
CABLE SPLICERS 37.95 3.875%+7 .45
LINEMEN, POLE SPRAYERS,
HEAVY LINE EQUIPMENT MAN 33.88 3.875%+7 .45
LINE EQUIPMENT MEN 29.14 3.875%+5.70
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POWDERMEN, JACKHAMMERMEN 25.41 3.875%+5.70
GROUNDMEN 23.72 3.875%+5.70
TREE TRIMMER 23.81 3.875%+5.70

ELECO112E 06/01/2002
Rates Fringes
ASOTIN, BENTON, COLUMBIA, FRANKLIN, GARFIELD, KITTITAS,
WALLA WALLA, YAKIMA COUNTIES

ELECTRICIANS 28.75 3%+9.63
CABLE SPLICERS 30.19 3%+9.63

ELECO191C ©08/31/2002
Rates Fringes
ISLAND, SAN JUAN, SNOHOMISH, SKAGIT AND WHATCOM COUNTIES

ELECTRICIANS 30.66 3%+9.33

CABLE SPLICERS 33.72 3%+9.33

ELECO191D 12/01/2002
Rates Fringes
CHELAN, DOUGLAS, GRANT AND OKANOGAN COUNTIES

ELECTRICIANS 26.66 3%+9.28
CABLE SPLICERS 29.33 3%+9.28

ELECO970A 01/01/20603

Rates Fringes
COWLITZ AND WAHKIAKUM COUNTIES
ELECTRICIANS 28.55 3%+9.25
CABLE SPLICERS 31.41 3%+9.25
ENGIO302E 06/01/2002
Rates Fringes

CHELAN (WEST OF THE 120TH MERIDIAN), CLALLAM, DOUGLAS (WEST OF
THE 120TH MERIDIAN), GRAYS HARBOR, ISLAND, JEFFERSON, KING,
KITSAP, KITTITAS, MASON, OKANOGAN (WEST OF THE 120TH MERIDIAN),
SAN JUAN, SKAGIT, SNOHOMISH, WHATCOM AND YAKIMA (WEST OF THE
120TH MERIDIAN) COUNTIES

PROJECTS

CATEGORY A PROJECTS (excludes Category B projects, as show
below)

POWER EQUIPMENT OPERATORS:

Zone 1 (0-25 radius miles):

GROUP 1AAA 31.14 8.40
GROUP 1AA 30.64 8.40
GROUP 1A 30.14 8.40
GROUP 1 29.64 8.40
GROUP 2 29.20 8.40
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GROUP 3 28.84 8.40
GROUP 4 26.74 8.40

Zone 2 (26-45 radius miles) - Add $ .70 to Zone 1 rates
Zone 3 (Over 45 radius miles) - Add $1.00 to Zone 1 rates

BASEPOINTS: Bellingham, Mount Vernon, Kent, Port Angeles, Port
Townsend, Aberdeen, Shelton, Bremerton, Wenatchee, Yakima,
Seattle, Everett

POWER EQUIPMENT OPERATORS CLASSIFICATIONS

GROUP 1AAA - Cranes-over 300 tons or 300 ft. of boom (including
job with attachments)

GROUP 1AA - Cranes - 200 tons to 300 tons or 250 ft. of boom
(including jib and attachments); Tower crane over 175 ft. in
height, base to boom

GROUP 1A - Cranes - 100 tons thru 199 tons or 150" of boom
(including jib with attachments); Crane-overhead, bridge type,
100 tons and over; Tower crane up to 175 ft. in height base to
boom; Loader-overhead, 8 yards and over; Shovel, excavator,
backhoes-6 yards and over with attachments

GROUP 1 - Cableway; Cranes-45 tons thru 99 tons, under 150 ft.
of boom (including jib with attachments); Crane-overhead, bridge
type, 45 tons thru 99 tons; Shovel, excavator, backhoes over 3
yards and under 6 yards; Hard tail end dump articulating off-road
equipment 45 yards and over; Loader-overhead, 6 yards to, but not
including 8 yards; Mucking machine, mole, tunnel, drill and/or
shield; Quad 9, HD 41, d-10; Remote control operator on rubber
tired earth moving equipment; Rollagon; Scrapers-self-propelled-
45 yards and over; Slipform pavers; Transporters, all track or
truck type

GROUP 2 - Barrier machine (zipper); Barch Plant opeator-
concrete; Bump cutter; Cranes-20 tons thru 44 tons with
attachments; Cranes-overheads, bridge type-20 tons through 44
tons; Chipper; Concrete pump-truck mount with boom attachment;
Crusher; Deck Engineer/Deck Winches (power); Drilling machine;
Excavator, shovel backhoe-3 yards and under; Finishing machine
Bidwell, Gamaco and similar equipment; Guardrail punch;
Horizontal/directional drill operator; Loaders, overhead under 6
yds.; Loaders-plant feed; Locomotives-all; Mechanics-all;
Mixers-asphalt plant; Motor patrol graders-finishing; Pildriver
(other than crane mount); Roto-mill, roto-grinder; Screedman,
Spreader, Topside Operator-Blaw Knox, Cedar Rapids, Jaeger,
Caterpillar, Barbar Green; Scraper-self-propelled, hard tail end
dump, articulating off-road equipment-under 45 yards; Subgrader
trimmer; Tractors, backhoes-over 75 hp; Transfer material service
machine-shuttle buggy, blow knox, roadtec; Truck crane
oiler/driver-100 tons and over; Truck mount portable conveyor;Yo
Yo Pay Dozer

GROUP 3 - Conveyors; Cranes-thru 19 tons with attachments;
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Cranes-A-frame over 10 tons; Drill oilers-auger type, truck or
crane mount; Dozers D9 and under; Forklifts-3000 1lbs and over
with attachments; horizontal/directional drill locator; Outside
hoists-(elevators and manlifts), air tuggers, strao tower bucket
elevators; Hydralifts/boom truck-over 10 tons; Loader-elevating
type belt; Motor Patrol Grader-non-finishing; Plant Oiler-
asphalt, crusher; Pumps-concrete; Roller, plant mix or multi-1lift
materials; Saws-concrete; Scrapers-concrete and carryall; Service
engineers-equipment; Trenching machines; Truck crane oiler/
driver-under 100 tons Tractors, backhoes-under 75 hp

GROUP 4 - Assistant Engineer; Bobcat; Brooms; Compressor;
Concrete Finish Machine-laser screed; Cranes-A-frame-10 tons and
under; Elevator and manlift-permanent and shaft type;
Forklifts-under 3000 1lbs. with attachments; Gradechecker,
stakehop; Hydralifts, boom trucks-10 tons and under; 0il
distributors, blower distribution and mulch seeding
operator; Pavement breaker; Post Hole Digger-mechanical; Power

Plant; Pumps-water; Rigger and Bellman; Roller-other than plant
mix; Wheel Tractors, farmall type; Shot crete/gunite equipment
operator

CATEGORY B PROJECTS - 95% of the basic hourly rate for each
group plus full fringe benefits applicable to Category A projects
shall apply to the following projects. Reduced rates may be paid
on the following:

1. Projects involving work on structures such as buildings
and structures whose total value is less than $1.5 million
excluding mechanical, electrical, and utility portions of the
contract.

2. Projects of less than $1 million where no building is
involved. Surfacing and paving included, but utilities excluded.
3. Marine projects (docks, wharfs, etc.) less than $150,000.

WORK PERFORMED ON HYDRAULIC DREDGES:
Total Project Cost $300,000 and over

GROUP 1 28.38 8.40
GROUP 2 28.48 8.40
GROUP 3 28.82 8.40
GROUP 4 28.87 8.40
GROUP 5 30.26 8.40
GROUP 6 28.38 8.40
GROUP Assistant Mate (Deckhand)

1
GROUP 2: Oiler
GROUP 3: Assistant Engineer (Electric, Diesel, Steam or
Booster Pump); Mates and Boatmen
GROUP 4: Craneman, Engineer Welder
GROUP 5: Leverman, Hydraulic
GROUP 6: Maintenance

Total Project cost under $300,000

GROUP 1 26.96 8.40
GROUP 2 27 .06 8.40
GROUP 3 27 .38 8.40
GROUP 4 27 .43 8.40
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GROUP 5 28.75 8.40
GROUP 6 26.96 8.40

GROUP 1: Assistant Mate (Deckhand)

GROUP 2: Oiler

GROUP 3: Assistant Engineer (Electric, Diesel, Steam,
or Booster Pump); Mates and Boatmen

GROUP 4: Craneman, Engineer Welder

GROUP 5: Leverman, Hydraulic

GROUP 6: Maintenance

HEAVY WAGE RATES (CATEGORY A) APPLIES TO CLAM SHELL DREDGE, HOE
AND DIPPER, SHOVELS AND SHOVEL ATTACHMENTS, CRANES AND
BULLDOZERS.

HANDLING OF HAZAARDOUS WASTE MATERIALS: Personnel in all craft
classifications subject to working inside a federally designated
hazardous perimeter shall be eligible for compensation in

accordance with the following group schedule relative to the
level of hazardous waste as outlined in the specific hazardous
waste project site safety plan.

H-1 Base wage rate when on a hazardous waste site when not

outfitted with protective clothing

H-2 Class "C" Suit - Base wage rate plus $.25 per hour.

H-3 Class "B" Suit - Base wage rate plus $.50 per hour.

H-4 Class "A" Suit - Base wage rate plus $.75 per hour.

ENGIO370C 06/01/2002
Rates Fringes
ADAMS, ASOTIN, BENTON, CHELAN (EAST OF THE 120TH MERIDIAN),
COLUMBIA, DOUGLAS (EAST OF THE 120TH MERIDIAN), FERRY, FRANKLIN,
GARFIELD, GRANT, LINCOLN, OKANOGAN (EAST OF THE 120TH MERIDIAN),
PEND OREILLE, SPOKANE, STEVENS, WALLA WALLA, WHITMAN AND YAKIMA
(EAST OF THE 120TH MERIDIAN) COUNTIES

ZONE 1:

POWER EQUIPMENT OPERATORS:

GROUP 1A 20.94 6.52
GROUP 1 21.49 6.52
GROUP 2 21.81 6.52
GROUP 3 22.42 6.52
GROUP 4 22.58 6.52
GROUP 5 22.74 6.52
GROUP 6 23.02 6.52
GROUP 7 23.29 6.52
GROUP 8 24.39 6.52

ZONE DIFFERENTIAL (Add to Zone 1
rate): Zone 2 - $2.00

Zone 1: Within 45 mile radius of Spokane, Moses Lake, Pasco,
Washington; Lewiston, Idaho

Zone 2: OQutside 45 mile radius of Spokane, Moses Lake, Pasco,
Washington; Lewiston, Idaho
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POWER EQUIPMENT OPERATORS CLASSIFICATIONS
GROUP 1A: Boat Operator; Crush Feeder; Oiler; Steam Cleaner

GROUP 1: Bit Grinders; Bolt Threading Machine; Compressors
(under 2000 CFM, gas, diesel, or electric power); Deck Hand;
Drillers Helper (Assist driller in making drill rod connections,
service drill engine and air compressor, repair drill rig and
drill tools, drive drill support truck to and on the job site,
remove drill cuttings from around bore hole and inspect drill rig
while in operation); Fireman & Heater Tender; Grade Checker;
Hydro-seeder, Mulcher, Nozzleman; Oiler Driver, & Cable Tender,
Mucking Machine; Pumpman; Rollers, all types on subgrade,
including seal and chip coatings (farm type, Case, John Deere &
similar, or Compacting Vibrator), except when pulled by Dozer
with operable blade; Welding Machine

GROUP 2: A-frame Truck (single drum); Assistant Refrigeration
Plant (under 1000 ton); Assistant Plant Operator, Fireman or
Pugmixer (asphalt); Bagley or Stationary Scraper; Belt Finishing
Machine; Blower Operator (cement); Cement Hog; Compressor (2000
CFM or over, 2 or more, gas diesel or electric power); Concrete
Saw (multiple cut); Distributor Leverman; Ditch Witch or similar;
Elevator Hoisting Materials; Dope Pots (power agitated); Fork
Lift or Lumber Stacker, hydra-1ift & similar; Gin Trucks
(pipeline); Hoist, single drum; Loaders (bucket elevators and
conveyors); Longitudinal Float; Mixer (portable-concrete);
Pavement Breaker, Hydra-Hammer & similar; Power Broom; Railroad
Ballast Regulation Operator (self-propelled); Railroad Power
Tamper Operator (self-propelled); Railroad Tamper Jack
Operator (self-propelled; Spray Curing Machine (concrete);
Spreader Box (self-propelled); Straddle Buggy (Ross & similar
on construction job only); Tractor (Farm type R/T with
attachment, except Backhoe); Tugger Operator

GROUP 3: A-frame Truck (2 or more drums); Assistant
Refrigeration Plant & Chiller Operator (over 1000 ton);
Backfillers (Cleveland & similar); Batch Plant & Wet Mix
Operator, single unit (concrete); Belt-Crete Conveyors with
power pack or similar; Belt Loader (Kocal or similar); Bending
Machine; Bob Cat; Boring Machine (earth); Boring Machine (rock
under 8" bit) (Quarry Master, Joy or similar); Bump Cutter
(Wayne, Saginau or similar); Canal Lining Machine (concrete);
Chipper (without crane); Cleaning & Doping Machine (pipeline);
Deck Engineer; Elevating Belt-type Loader (Euclid, Barber Green &
similar); Elevating Grader-type Loader (Dumor, Adams or similar);
Generator Plant Engineers (diesel or electric); Gunnite
Combination Mixer & Compressor; Locomotive Engineer; Mixermobile;
Mucking Machine; Posthole Auger or Punch; Pump (grout or jet);
Soil Stabilizer (P & H or similar); Spreader Machine; Tractor (to
D-6 or equivalent) and Traxcavator; Traverse Finish Machine;
Turnhead Operator

GROUP 4: Concrete Pumps (squeeze-crete, flow-crete, pump-

crete, Whitman & similar); Curb Extruder (asphalt or
concrete); Drills (churn, core, calyx or diamond) (operate
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drilling machine, drive or transport drill rig to and on job site
and weld well casing); Equipment Serviceman; Greaser & Oiler;
Hoist (2 or more drums or Tower Hoist); Loaders (overhead &
front-end, under 4 yds. R/T); Refrigeration Plant Engineer (under
1000 ton); Rubber-tired Skidders (R/T with or without
attachments); Surface Heater & Plant Machine; Trenching Machines
(under 7 ft. depth capacity); Turnhead (with re-screening);
Vacuum Drill (reverse circulation drill under 8" bit)

GROUP 5: Backhoe (under 45,000 gw); Backhoe & Hoe Ram (under 3/4
yd.); Carrydeck & Boom Truck (under 25 tons); Cranes (25 tons &
under), all attachments including clamshell, dragline; Derricks &
Stifflegs (under 65 tons); Drilling Equipment(8" bit & over)
(Robbins, reverse circulation & similar) (operates drilling
machine, drive or transport drill rig to and on job site
and weld well casing); Hoe Ram; Piledriving Engineers; Paving
(dual drum); Railroad Track Liner Operaotr (self-propelled);

Refrigeration Plant Engineer (1000 tons & over); Signalman
(Whirleys, Highline Hammerheads or similar)

GROUP 6: Asphalt Plant Operator; Automatic Subgrader (Ditches &
Trimmers) (Autograde, ABC, R.A. Hansen & similar on grade wire);
Backhoe (45,000 gw and over to 110,000 gw); Backhoes & Hoe Ram
(3/4 yd. to 3 yd.); Batch Plant (over 4 units); Batch & Wet Mix
Operator (multiple units, 2 & incl. 4); Blade Operator (motor
patrol & attachments, Athey & Huber); Boom Cats (side);

Cable Controller (dispatcher); Clamshell Operator (under 3 yds.);
Compactor (self-propelled with blade); Concrete Pump

Boom Truck; Concrete Slip Form Paver; Cranes (over 25 tons,

to and including 45 tons), all attachments including clamshell,
dragline; Crusher, Grizzle & Screening Plant Operator;

Dozer, 834 R/T & similar; Draglines (under 3 yds.); Drill Doctor;
H.D. Mechanic; H.D. Welder; Loader Operator (front-end &
overhead, 4 yds. incl. 8 yds.); Multiple Dozer Units with single
blade; Paving Machine (asphalt and concrete); Quad-Track or
similar equipment; Rollerman (finishing asphalt pavement); Roto
Mill (pavement grinder); Scrapers, all, rubber-tired; Screed
Operator; Shovel(under 3 yds.); Tractors (D-6 & equilvalent &
over); Trenching Machines (7 ft. depth & over); Tug Boat Operator
Vactor guzzler, super sucker

GROUP 7: Backhoe (over 110,000 gw); Backhoes & Hoe Ram (3 yds &
over); Blade (finish & bluetop) Automatic, CMI, ABC, Finish Athey
& Huber & similar when used as automatic; Cableway Operators;
Concrete Cleaning/Decontamination machine operator; Cranes (over
45 tons to but not including 85 tons), all attachments including
clamshell and dragine; Derricks & Stiffleys (65 tons &
over),; Elevating Belt (Holland type); Heavy equipment robotics
operator; Loader (360 degrees revolving Koehring Scooper or
similar); Loaders (overhead & front-end, over 8 yds. to 10 yds.);
Rubber-tired Scrapers (multiple engine with three or more
scrapers); Shovels (3 yds. & over); Whirleys & Hammerheads, ALL

GROUP 8: Cranes (85 tons and over, and all climbing,

overhead,rail and tower), all attachments including clamshell,
dragline; Loaders (overhead and front-end, 10 yards and over);
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Helicopter Pilot

BOOM PAY: (A1l Cranes, Including Tower)
180' to 250' $ .30 over scale
Over 250' $ .60 over scale

NOTE: In computing the length of the boom on Tower Cranes, they
shall be measured from the base of the Tower to the point
of the boom.

HAZMAT: Anyone working on HAZMAT jobs, working with supplied air
shall receive $1.00 an hour above classification.

ENGIO370G 06/01/2002
Rates Fringes
ADAMS, ASOTIN, BENTON, CHELAN (EAST OF THE 120TH MERIDIAN),

COLUMBIA, DOUGLAS (EAST OF THE 120TH MERIDIAN), FERRY, FRANKLIN,
GARFIELD, GRANT, LINCOLN, OKANOGAN (EAST OF THE 120TH MERIDIAN),
PEND OREILLE, SPOKANE, STEVENS, WALLA WALLA, WHITMAN AND YAKIMA
(EAST OF THE 120TH MERIDIAN) COUNTIES

WORK PERFORMED ON HYDRAULIC DREDGES

GROUP 1: 24.73 6.27
GROUP 2: 25.10 6.27
GROUP 3: 25.13 6.27
GROUP 4: 25.52 6.27
GROUP 5: 24.73 6.27

GROUP 1: Assistant Mate (Deckhand) and Oiler

GROUP 2: Assistant Engineer (Electric, Diesel, Steam, or
Booster Pump); Mates and Boatmen

GROUP 3: Engineer Welder

GROUP 4: Leverman, Hydraulic

GROUP 5: Maintenance

HEAVY WAGE RATES APPLIES TO CLAM SHELL DREDGE, HOE AND DIPPER,
SHOVELS AND SHOVEL ATTACHMENTS, CRANES AND BULLDOZERS.

ENGIO612A 06/01/2002
Rates Fringes
LEWIS, PIERCE, PACIFIC (THAT PORTION WHICH LIES NORTH OF A
PARALLEL LINE EXTENDED WEST FROM THE NORTHERN BOUNDARY OF
WAHKAIKUM COUNTY TO THE SEA IN THE STATE OF WASHINGTON) AND
THURSTON COUNTIES

PROJECTS:

CATEGORY A PROJECTS (excludes Category B projects, as shown
below)

POWER EQUIPMENT OPERATORS:

ZONE 1 (0-25 radius miles):

GROUP 1AAA 31.14 8.40
GROUP 1AA 30.64 8.40
GROUP 1A 30.14 8.40
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GROUP 1 29.64 8.40
GROUP 2 29.20 8.40
GROUP 3 28.94 8.40
GROUP 4 26.74 8.40

ZONE 2 (26-45 radius miles) - Add $.70 to Zone 1 rates
ZONE 3 (Over 45 radius miles) - Add $1.00 to Zone 1 rates

BASEPOINTS: Tacoma, Olympia, and Centralia
POWER EQUIPMENT OPERATORS CLASSIFICATIONS

GROUP 1AAA - Cranes-300 tons, or 300 ft of boom (including jib
with attachments)

GROUP 1AA - Cranes 200 tons to 300 tons, or 250 ft of boom
(including jib with attachments); Tower crane over 175 ft in

height, base to boom

GROUP 1A - Crane 100 tons thru 199 tons, or 150 of boom
(including jib with attachments); Crane-overhead, bridge type,
100 tons and over; Shovel, excavator, backhoes-6 yds and over
with attachments

GROUP 1 - Cableways; Cranes-45 tons thru 99 tons, under 150 ft
of boom (including jib with attachments); Crane-overhead, bridge
type - 45 tons thru 99 tons; Excavator, shovel, backhoes over 3
yards and under 6 yards; hard tail end dump articulating off-road
equipment 45 yards and over; loader-overhead 6 yards to, but not
including 8 yards; Mucking machine, mole, tunnel, drill and/or
shield; Quad 9, HD 41, D-10; Remote control operator on rubber
tired earth moving equipment; Rollagon; Scrapers-self-
propelled-45 yds and over; Slipform pavers; Transporters-all
track or truck type

GROUP 2 - Barrier machine (zipper); Batch Plant Operator-
concrete; Bump cutter; Cranes-20 tons through 44 tons with
attachments; Crane-overhead, bridge type-20 tons thru 44 tons;
Chipper, Concrete Pump-truck mounted with boom attachment;
Crushers; Deck Engineer/Deck Winches (power); Drilling machine;
Excavator, shovel, backhoe-3yards and under; Finishing machine,
Bidwell, Gamaco and similar equipment; Guardrail punch;
Horizontal/directional drill operator; Loaders, overhead under 6
yds.; Loaders, plant feed; Locomotive-all; Mechanics-all;
Mixers, asphalt plant; Motor patrol graders-finishing; Piledriver
(other than crane mount); Roto-mill, roto grinder; screedman,
spreader, topside operator-Blaw Knox, Cedar Rapids, Jaeger,
Caterpillar, Barbar Green; Scraper-self propelled, hard tail end
dump, articulating off-road equipment under 45 yds.; Subgrader
trimmer; Tractors, backhoes over 75 hp.; Transfer material
service machine-shuttle buggy, Blaw Knox-Roadtec; Truck Crane
Oiler/driver-100 tons and over, Truck Mount Portable Conveyor;
Yo Yo Pay dozer.

GROUP 3 - Conveyors; Cranes-thru 19 tons with attachments;
Cranes-A-frame over 10 tons; Drill Oilers-Auger type, truck or
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crane mount; Dozers-D-9 and under; Forklifts-3000 1bs. and

over with attachments; Horizontal/directional drill locator;
Qutside hoists-(elevators and manlifts), air tuggers, strato
tower bucket elevators; Hydralifts/Boom Trucks-over 10 tons;
Loaders-elevating type, belt; Motor patrol grader-nonfinishing;
Plant Oiler-Asphalt, Crusher; Pumps, Concrete; Roller, plant mix
or multi-1ift materials; Saws-concrete; Scrapers-Concrete and
Carry all; Trenching machines; Truck Crane Oiler/Driver-under 100
tons; Tractor, backhoe-under 75 hp

GROUP 4 - Assistant Engineer; Bobcat; Brooms; Compressor;
Concrete Finish Machine-laser screed; Crane-A-Frame, 10 tons
and under; Elevator and manlift-permanent and shaft type;
Forklifts-under 3000 1lbs. with attachments; Gradechecker,
stakehop; Hydralifts, boom trucks, 10 tons and under; 0il
distributors, blower distribution and mulch seeding operator;
Pavement breaker; Posthole Digger-mechanical; Power plant;

Pumps-Water; Roller-other than Plant Mix; Wheel Tractors, Farmall
type; Shotcrete/Gunite Equipment Operator

CATEGORY B PROJECTS - 95% of the basic hourly rate for each
group plus full fringe benefits applicable to Category A projects
shall apply to the following projects: Reduced rates may be paid
on the following:

1. Projects involving work on structures such as buildings
and structures whose total value is less than $1.5 million
excluding mechanical, electrical, and utility portions of the
contract.

2. Projects of less than $1 million where no building is
involved. Surfacing and paving included, but utilities excluded.
3. Marine projects (docts, wharfs, etc.) less than $150,000

WORK PERFORMED ON HYDRAULIC DREDGES:
Total Project cost $300,000 and over

GROUP 1 28.38 8.40
GROUP 2 28.48 8.40
GROUP 3 28.82 8.40
GROUP 4 28.87 8.40
GROUP 5 30.26 8.40
GROUP 6 28.38 8.40
GROUP Assistant Mate (Deckhand)

1
GROUP 2: OQiler
GROUP 3: Assistant Engineer (Electric, Diesel, Steam
or Booster Pump); Mates and Boatmen
GROUP 4: Craneman, Engineer Welder
GROUP 5: Leverman, Hydraulic
GROUP 6: Maintenance

Total Project Cost under $300,000

GROUP 1 26.96 8.40
GROUP 2 27.06 8.40
GROUP 3 27.38 8.40
GROUP 4 27 .43 8.40
GROUP 5 28.75 8.40
GROUP 6 26.96 8.40
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GROUP 1: Assistant Mate (Deckhand)

GROUP 2: Oiler

GROUP 3: Assistant Engineer (Electric, Diesel, Steam or
Booster Pump); Mates and Boatmen

GROUP 4: Craneman, Engineer Welder

GROUP 5: Leverman, Hydraulic

GROUP 6: Maintenance

HEAVY WAGE RATES APPLIES TO CLAM SHEEL DREDGE, HOE AND DIPPER,
SHOVELS AND SHOVEL ATTACHMENTS, CRANES AND BULLDOZERS

HANDLING OF HAZARDOUS WASTE MATERIALS

H-1 - When not outfitted with protective clothing of
level D equipment - Base wage rate
H-2 - Class "C" Suit - Base wage rate + $.25 per hour

H-3 - Class "B" Suit - Base wage rate + $.50 per hour
H-4 - Class "A" Suit - Base wage rate +%$.75 per hour

ENGIO701D ©01/01/2003
Rates Fringes
CLARK, COWLITZ, KLICKKITAT, PACIFIC (SOUTH), SKAMANIA, AND
WAHKIAKUM COUNTIES

POWER EQUIPMENT OPERATORS (See Footnote A)

ZONE 1:

GROUP 1 29.30 8.95
GROUP 1A 30.77 8.95
GROUP 1B 32.23 8.95
GROUP 2 28.07 8.95
GROUP 3 27.31 8.95
GROUP 4 26.79 8.95
GROUP 5 26.19 8.95
GROUP 6 23.84 8.95

Zone Differential (add to Zone 1 rates):
Zone 2 - $1.50
Zone 3 - 3.00

For the following metropolitan counties: MULTNOMAH; CLACKAMAS;
MARION; WASHINGTON; YAMHILL; AND COLUMBIA; CLARK; AND COWLITZ
COUNTY, WASHINGTON WITH MODIFICATIONS AS INDICATED:

All jobs or projects located in Multnomah, Clackamas and Marion
Counties, West of the western boundary of Mt. Hood National
Forest and West of Mile Post 30 on Interstate 84 and West of Mile
Post 30 on State Highway 26 and West of Mile Post 30 on Highway
22 and all jobs or projects located in Yamhill County, Washington
County and Columbia County and all jobs or porjects located in
Clark & Cowlitz County, Washington except that portion of Cowlitz
County in the Mt. St. Helens "Blast Zone" shall receive Zone I
pay for all classifications.

A1l jobs or projects located in the area outside the identified
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boundary above, but less than 50 miles from the Portland City
Hall shall receive Zone II pay for all classifications.

All jobs or projects located more than 50 miles from the Portland
City Hall, but outside the identified border above, shall receive
Zone III pay for all classifications.

For the following cities: ALBANY; BEND; COOS BAY; EUGENE; GRANTS
PASS; KLAMATH FALLS; MEDFORD; ROSEBURG

A1l jobs or projects located within 30 miles of the respective
city hall of the above mentioned cities shall receive Zone I pay
for all classifications.

A1l jobs or projects located more than 30 miles and less than 50
miles from the respective city hall of the above mentioned cities
shall receive Zone II pay for all classifications.

All jobs or projects located more than 50 miles from the
respective city hall of the above mentioned cities shall receive
Zone III pay for all classifications.

POWER EQUIPMENT OPERATORS CLASSIFICATIONS

GROUP 1: CONCRETE: Batch Plant and/or Wet Mix Operator, three
units or more; CRANE: Helicopter Operator, when used in erecting
work; Whirley Operator, 90 ton and over; LATTICE BOOM CRANE:
Operator 200 tons through 299 tons, and/or over 200 feet boom;
HYDRAULIC CRANE: Hydraulic Crane Operator 90 tons through 199
tons with luffing or tower attachments; FLOATING EQUIPMENT:
Floating Crane, 150 ton but less than 250 ton

GROUP 1A: HYDRAULIC CRANE: Hydraulic Operator, 200 tons and over
(with 1luffing or tower attachment); LATTICE BOOM CRANE: Operator,
200 tons through 299 tons, with over 200 feet boom; FLOATING
EQUIPMENT: Floating Crane 250 ton and over

GROUP 1B: LATTICE BOOM CRANE: Operator, 300 tons through 399 tons
with over 200 feet boom; Operator 400 tons and over; FLOATING
EQUIPMENT: Floating Crane 350 ton and over

GROUP 2: ASPHALT: Asphalt Plant Operator (any type); Roto Mill,
pavement profiler, operator, 6 foot lateral cut and over;

BLADE: Auto Grader or "Trimmer" (Grade Checker required);

Blade Operator, Robotic; BULLDOZERS: Bulldozer operator over
120,000 1bs and above; Bulldozer operator, twin engine;
Bulldozer Operator,tandem, quadnine, D10, D11, and similar type;
Bulldozere Robotic Equipment (any type; CONCRETE: Batch Plant
and/or Wet Mix Operator, one and two drum; Automatic Concrete
Slip Form Paver Operator; Concrete Canal Line Operator;

Concrete Profiler, Diamond Head; CRANE: Cableway Operator, 25
tons and over; HYDRAULIC CRANE: Hydraulic crane operator 90 tons
through 199 tons (with luffing or tower attachment);
TOWER/WHIRLEY OPERATOR: Tower Crane Operator;

Whirley Operator, under 90 tons; LATTICE BOOM CRANE: 90 through
199 tons and/or 150 to 200 feet boom; CRUSHER: Crusher
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Plant Operator; FLOATING EQUIPMENT: Floating Clamshell,
etc.operator, 3 cu. yds. and over; Floating Crane (derrick barge)
Operator, 30 tons but less than 150 tons; LOADERS: Loader
operator, 120,000 1bs. and above; REMOTE CONTROL: Remote
controlled earth-moving equipment; RUBBER-TIRED SCRAPERS: Rubber-
tired scraper operator, with tandem scrapers, multi-engine;
SHOVEL, DRAGLINE, CLAMSHELL, SKOOPER OPERATOR: Shovel, Dragline,
Clamshell, operator 5 cu. yds and over; TRENCHING MACHINE:

Wheel Excavator, under 750 cu. yds. per hour (Grade Oiler
required); Canal Trimmer (Grade Oiler required); Wheel Excavator,
over 750 cu. yds. per hour; Band Wagon (in conjunction with wheel
excavator); UNDERWATER EQUIPMENT: Underwater Equipment Operator,
remote or otherwise; HYDRAULIC HOES-EXCAVATOR: Excavator over
130,000 1bs.

GROUP 3: BULLDOZERS: Bulldozer operator, over 70,000 lbs. up to

and including 120,000 1bs.; HYDRAULIC CRANE: Hydraulic crane
operator, 50 tons through 89 tons (with luffing or tower
attachment); LATTICE BOOM CRANES: Lattice Boom Crane-50 through
89 tons (and less than 150 feet boom); FORKLIFT: Rock Hound
Operator; HYDRAULIC HOES-EXCAVATOR: excavator over 80,000 1lbs.
through 130,000 1bs.; LOADERS: Loader operator 60,000 and less
than 120,000; RUBBER-TIRED SCRAPERS: Scraper Operator, with
tandem scrapers; Self-loading, paddle wheel, auger type, finish
and/or 2 or more units; SHOVEL, DRAGLINE, CLAMSHELL,bSKOOPER
OPERATOR: Shovel, Dragline, Clamshell operators 3 cu. yds. but
less than 5 cu yds.

GROUP 4: ASPHALT: Screed Operator; Asphalt Paver operator
(screeman required); BLADE: Blade operator; Blade operator,
finish; Blade operator, externally controlled by electronic,
mechanical hydraulic means; Blade operator, multi-engine;
BULLDOZERS: Bulldozer Operator over 20,000 1bs and more
than 100 horse up to 70,000 1bs; Drill Cat Operator; Side-boom
Operator; Cable-Plow Operator (any type); CLEARING: Log Skidders;
Chippers; Incinerator; Stump Splitter (loader mounted or similar
type); Stump Grinder (loader mounted or similar type; Tub
Grinder; Land Clearing Machine (Track mounted forestry mowing &
grinding machine); Hydro Axe (loader mounted or similar type);
COMPACTORS SELF-PROPELLED: Compactor Operator, with blade;
Compactor Operator, multi-engine; Compactor Operator, robotic;
CONCRETE: Mixer Mobile Operator; Screed Operator; Concrete
Cooling Machine Operator; Concrete Paving Road Mixer; Concrete
Breaker; Reinforced Tank Banding Machine (K-17 or similar types);
Laser Screed; CRANE: Chicago boom and similar types; Lift Slab
Machine Operator; Boom type lifting device, 5 ton capacity or
less; Hoist Operator, two (2) drum; Hoist Operator, three (3) or
more drums; Derrick Operator, under 100 ton; Hoist Operator,
stiff leg, guy derrick or similar type, 50 ton and over; Cableway
Operator up to twenty (25) ton; Bridge Crane Operator,
Locomotive, Gantry, Overhead; Cherry Picker or similar type
crane; Carry Deck Operator; Hydraulic Crane Operator, under 50
tons; LATTICE BOOM CRANE OPERATOR: Lattice Boom Crane Operator,
under 50 tons; CRUSHER: Generator Operator; Diesel-Electric
Engineer; Grizzley Operator; Drill Doctor; Boring Machine
Operator; Driller-Percussion, Diamond, Core, Cable, Rotary and
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similar type; Cat Drill (John Henry),; Directional Drill Operator
over 20,000 1bs pullback; FLOATING EQUIPMENT: Diesel-electric
Engineer; Jack Operator, elevating barges, Barge Operator, self-
unloading; Piledriver Operator (not crane type) (Deckhand
required); Floating Clamshelll, etc. Operator, under 3 cu. yds.
(Fireman or Diesel-Electric Engineer required); Floating Crane
(derrick barge) Operator, less than 30 tons; GENERATORS:
Generator Operator; Diesel-electric Engineer; GUARDRAIL
EQUIPMENT: Guardrail Punch Operator (all types); Guardrail Auger
Operator (all types); Combination Guardrail machines, i.e., punch
auger, etc.; HEATING PLANT: Surface Heater and Planer Operator;
HYDRAULIC HOES EXCAVATOR: Robotic Hydraulic backhoe operator,
track and wheel type up to and including 20,0000 1bs. with any or
all attachments; Excavator Operator over 20,000 lbs through
80,000 1bs.; LOADERS: Belt Loaders, Kolman and Ko Cal types;
Loaders Operator, front end and overhead, 25,000 1bs and less

than 60,000 1bs; Elevating Grader Operator by Tractor operator,
Sierra, Euclid or similar types; PILEDRIVERS: Hammer Operator;
Piledriver Operator (not crane type),; PIPELINE, SEWER WATER: Pipe
Cleaning Machine Operator; Pipe Doping Machine Operator; Pipe
Bending Machine Operator; Pipe Wrapping Machine Operator; Boring
Machine Operator; Back Filling Machine Operator; REMOTE CONTROL:
Concrete Cleaning Decontamination Machine Operator; Ultra High
Pressure Water Jet Cutting Tool System Operator/Mechanic; Vacuum
Blasting Machine Operator/mechanic; REPAIRMEN, HEAVY DUTY: Diesel
Electric Engineer (Plant or Floating; Bolt Threading Machine
operator; Drill Doctor (Bit Grinder); H.D. Mechanic; Machine Tool
Operator; RUBBER-TIRED SCRAPERS: Rubber-tired Scraper
Operator,single engine, single scraper; Self-loading, paddle
wheel, auger type under 15 cu. yds.; Rubber-tired Scraper
Operator, twin engine; Rubber-tired Scraper Operator, with push-
ull attachments; Self Loading, paddle wheel, auger type 15 cu.
yds. and over, single engine; Water pulls, water wagons; SHOVEL,
DRAGLINE, CLAMSHELL, SKOOPER OPERATOR: Diesel Electric Engineer;
Stationay Drag Scraper Operator; Shovel, Dragline, Clamshell,
Operator under 3 cy yds.; Grade-all Operator; SURFACE (BASE)
MATERIAL: Blade mounted spreaders, Ulrich and similar types;
TRACTOR-RUBBERED TIRED: Tractor operator, rubber-tired, over 50
hp flywheel; Tractor operator, with boom attachment; Rubber-tired
dozers and pushers (Michigan, Cat, Hough type); Skip Loader, Drag
Box; TRENCHING MACHINE: Trenching Machine operator, digging
capacity over 3 ft depth; Back filling machine operator; TUNNEL:
Mucking machine operator

GROUP 5: ASPHALT: Extrusion Machine Operator; Roller Operator
(any asphalt mix); Asphalt Burner and Reconditioner Operator (any
type); Roto-Mill, pavement profiler, ground man; BULLDOZERS:
Bulldozer operator, 20,000 lbs. or less or 100 horse or less;
COMPRESSORS: Compressor Operator (any power), over 1,250 cu. ft.
total capacity; COMPACTORS: Compactor Operator, including
vibratory; Wagner Pactor Operator or similar type (without
blade); CONCRETE: Combination mixer and Compressor Operator,
gunite work; Concrete Batch Plant Quality Control Operator;
Beltcrete Operator; Pumpcrete Operator (any type); Pavement
Grinder and/or Grooving Machine Operator (riding type); Cement
Pump Operator, Fuller-Kenyon and similar; Concrete Pump Operator;
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Grouting Machine Operator; Concrete mixer operator, single drum,
under (5) bag capacity; Cast in place pipe laying machine;
maginnis Internal Full slab vibrator operator; Concrete finishing
mahine operator, Clary, Johnson, Bidwell, Burgess Bridge deck or
similar type; Curb Machine Operator, mechanical

Berm, Curb and/or Curb and Gutter; Concrete Joint Machine
Operator; Concrete Planer Operator; Tower Mobile Operator; Power
Jumbo Operator setting slip forms in tunnels; Slip Form Pumps,
power driven hydraulic 1ifting device for concrete forms;
Concrete Paving Machine Operator; Concrete Finishing Machine
Operator; Concrete Spreader Operator; CRANE: Helicopter Hoist
Operator; Hoist Operator, single drum; Elevator Operator; A-frame
Truck Operator, Double drum; Boom Truck Operator; HYDRAULIC CRANE
OPERATOR: Hydraulic Boom Truck, Pittman; DRILLING: Churm Drill
and Earth Boring Machine Operator; Vacuum Truck; Directional
Drill Operator over 20,000 lbs pullback; FLOATING EQUIPMENT:

Fireman; FORKLIFT: Fork Lift, over 10 ton and/or robotic;
HYDRAULIC HOES EXCAVATORS: Hydraulic Backhoe Operator, wheel type
(Ford, John Deere, Case type); Hydraulic Backhoe Operator track
type up to and including 20,000 1bs.; LOADERS: Loaders, rubber-
tired type, less than 25,000 lbs; Elevating Grader Operator,
Tractor Towed requiring Operator or Grader; Elevating loader
operator, Athey and similar types; OILERS: Service oiler
(Greaser); PIPELINE-SEWER WATER: Hydra hammer or simialr types;
Pavement Breaker Operator; PUMPS: Pump Operator, more than 5 (any
size); Pot Rammer Operator; RAILROAD EQUIPMENT: Locomotive
Operator, under 40 tons; Ballast Regulator Operator; Ballast
Tamper Multi-Purpose Operator; Track Liner Operator; Tie Spacer
Operator; Shuttle Car Operator; Locomotive Operator, 40 tons and
over; MATERIAL HAULRS: Cat wagon DJB's Volvo similar types;
Conveyored material hauler; SURFACING (BASE) MATERIAL: Rock
Spreaders, self-propelled; Pulva-mixer or similar types; Chiip
Spreading machine operator; Lime spreading operator, construction
job siter; SWEEPERS: Sweeper operator (Wayne type) self-propelled
construction job site; TRACTOR-RUBBER TIRED: Tractor operator,
rubber-tired, 50 hp flywheel and under; Trenching machine
operator, maximum digging capacity 3 ft depth; TUNNEL: Dinkey
GROUP 6: ASPHALT: Plant Oiler; Plant Fireman; Pugmill

Operator (any type); Truck mounted asphalt spreader, with screed;
COMPRESSORS: Compressor Operator (any power), under 1,250 cu. ft.
total capacity; CONCRETE: Plant Oiler, Assistant Conveyor
Operator; Conveyor Operator; Mixer Box Operator (C.T.B., dry
batch, etc.); Cement Hog Operator; Concrete Saw Operator;
Concrete Curing Machine Operator (riding type); Wire Mat or
Brooming Machine Operator; CRANE: Oiler; Fireman, all equipment;
Truck Crane Oiler Driver; A-frame Truck Operator, single

drum; Tugger or Coffin Type Hoist Operator; CRUSHER: Crusher
Oiler; Crusher Feederman; CRUSHER: Crusher oiler; Crusher
feederman; DRILLING: Drill Tender; Auger Oiler; FLOATING
EQUIPMENT: Deckhand; Boatman; FORKLIFT: Self-propelled
Scaffolding Operator, construction job site (exclduing working
platform); Fork Lift or Lumber Stacker Operator, construction job
site; Ross Carrier Operator, construction job site; Lull Hi-Lift
Operator or Similar Type; GUARDRAIL EQUIPMENT: Oiler; Auger
Oiler; Oiler, combination guardrail machines; Guardrail Punch
Oiler; HEATING PLANT: Temporary Heating Plant Operator; LOADERS:
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Bobcat, skid steer (less than 1 cu yd.); Bucket Elevator Loader
Operator, BarberGreene and similar types; OILERS: Oiler;
Guardrail Punch QOiler; Truck Crane Oiler-Driver; Auger Oiler;
Grade Oiler, required to check grade; Grade Checker; Rigger;
PIPELINE-SEWER WATER: Tar Pot Fireman; Tar Pot Fireman (power
agitated); PUMPS: Pump Operator (any power); Hydrostatic Pump
Operator; RAILROAD EQUIPMENT: Brakeman; Oiler; Switchman;
Motorman; Ballast Jack Tamper Operator; SHOVEL, DRAGLINE,
CLAMSHELL, SKOOPER, ETC. OPERATOR: Oiler, Grade Oiler (required
to check grade); Grade Checker; Fireman; SWEEPER: Broom operator,
self propelled, construction job site; SURFACING (BASE) MATERIAL:
Roller Operator, grading of base rock (not asphalt); Tamping
Machine operartor, mechanical, self-propelled; Hydrographic
Seeder Machine Operator; TRENCHING MACHINE: Oiler; Grade QOiler;
TUNNEL: Conveyor operator; Air filtration equipment operator

ENGIO701E 06/01/2002
Rates Fringes
CLARK, COWLITZ, KLICKITAT, PACIFIC (SOUTH), SKAMANIA,
AND WAHKIAKUM COUNTIES

DREDGING:

ZONE A
LEVERMAN, HYDRAULIC 32.43 8.50
LEVERMAN, DIPPER,

FLOATING CLAMSHELL 30.25 8.50
ASSISTANT ENGINEER 29.25 8.50
TENDERMAN 28.44 8.50
ASSISTANT MATE 26.58 8.50

ZONE B
LEVERMAN, HYDRAULIC 34.43 8.50
LEVERMAN, DIPPER,

FLOATING CLAMSHELL 32.25 8.50
ASSISTANT ENGINEER 31.25 8.50
TENDERMAN 30.44 8.50
ASSISTANT MATE 28.58 8.50

ZONE C
LEVERMAN, HYDRAULIC 35.43 8.50
LEVERMAN, DIPPER,

FLOATING CLAMSHELL 33.25 8.50
ASSISTANT ENGINEER 32.25 8.50
TENDERMAN 31.44 8.50
ASSISTANT MATE 29.58 8.50

ZONE DESCRIPTION FOR DREDGING:

ZONE A - A1l jobs or projects located within 30 road miles of
Portland City Hall.

ZONE B - Over 30-50 road miles from Portland City Hall.

ZONE C - Over 50 road miles from Portland City Hall.

*All jobs or projects shall be computed from the city hall by the
shortest route to the geographical center of the project.
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IRONGO14F 02/01/2003
Rates Fringes
ADAMS, ASOTIN, BENTON, COLUMBIA, DOUGLAS, FERRY, FRANKLIN,
GARFIELD, GRANT, LINCOLN, OKANOGAN, PEND ORIELLE, SPOKANE,
STEVENS, WALLA WALLA AND WHITMAN COUNTIES

IRONWORKERS 25.52 11.80

IRONGO29I 07/01/2002
Rates Fringes
CLARK, COWLITZ, KLICKITAT, PACIFIC, SKAMANIA, AND WAHKAIKUM
COUNTIES

IRONWORKERS 26.97 11.80

IRONOOG86B 07/01/2002

Rates Fringes
YAKIMA, KITTITAS AND CHELAN COUNTIES
IRONWORKERS 26.72 11.80
IRONGOB6E 07/01/2002
Rates Fringes

CLALLAM, GRAYS HARBOR, ISLAND, JEFFERSON, KING, KITSAP, LEWIS,
MASON, PIERCE, SKAGIT, SNOHOMISH, THURSTON, AND WHATCOM COUNTIES

IRONWORKERS 27.22 11.80

LABOOOO1D 06/01/2002
Rates Fringes
CHELAN, DOUGLAS (WEST OF THE 120TH MERIDIAN), KITTITAS AND
YAKIMA COUNTIES

LABORERS:

ZONE 1:

GROUP 1 14.79 6.20
GROUP 2 17.11 6.20
GROUP 3 18.83 6.20
GROUP 4 19.31 6.20
GROUP 5 19.67 6.20

ZONE DIFFERENTIAL (ADD TO ZONE 1 RATES):
ZONE 2 - % .70
ZONE 3 - $1.00

BASE POINTS: CHELAN, SUNNYSIDE, WENATCHEE,
AND YAKIMA

ZONE 1 - Projects within 25 radius miles of the respective city

hall
ZONE 2 - More than 25 but less than 45 radius miles from the
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respective city hall
ZONE 3 - More than 45 radius miles from the respective city hall

CALLAM, GRAYS HARBOR, ISLAND, JEFFERSON, KING, KITSAP, LEWIS,
MASON, PACIFIC (NORTH OF STRAIGHT LINE MADE BY EXTENDING THE
NORTH BOUNDARY WAHKIAKUM COUNTY WEST TO THE PACIFIC OCEAN),
PIERCE, SAN JUAN, SKAGIT, SNOHOMISH, THURSTON AND WHATCOM
COUNTIES

LABORERS:

ZONE 1:

GROUP 1 17.71 6.20
GROUP 2 20.03 6.20
GROUP 3 24.71 6.20
GROUP 4 25.19 6.20
GROUP 5 25.55 6.20

ZONE DIFFERENTIAL (ADD TO ZONE 1 RATES):
ZONE 2 - § .70
ZONE 3 - $1.00

BASE POINTS: BELLINGHAM, MT. VERNON, EVERETT,
SEATTLE, KENT, TACOMA, OLYMPIA,
CENTRALIA, ABERDEEN, SHELTON, PT.
TOWNSEND, PT. ANGELES, AND BREMERTON

ZONE 1 - Projects within 25 radius miles of the respective city
hall

ZONE 2 - More than 25 but less than 45 radius miles from the
respective city hall

ZONE 3 - More than 45 radius miles from the respective city hall

LABORERS CLASSIFICATIONS

GROUP 1: Landscaping and Planting; Watchman; Window
Washer/Cleaner (detail clean-up, such as but not limited to
cleaning floors, ceilings, walls, windows, etc., prior to final
acceptance by the owner)

GROUP 2: Batch Weighman; Crusher Feeder; Fence Laborer;
Flagman; Pilot Car

GROUP 3: General Laborer; Air, Gas, or Electric Vibrating
Screed; Asbestos Abatement Laborer; Ballast Regulator Machine;
Brush Cutter; Brush Hog Feeder; Burner; Carpenter Tender; Cement
Finisher Tender; Change House or Dry Shack; Chipping Gun (under
30 1bs.); Choker Setter; Chuck Tender; Clean-up Laborer; Concrete
Form Stripper; Curing Laborer; Demolition (wrecking and moving
including charred material); Ditch Digger; Dump Person; Fine
Graders; Firewatch; Form Setter; Gabian Basket Builders; Grout
Machine Tender; Grinders; Guardrail Erector; Hazardous Waste
Worker (Level C); Maintenance Person; Material Yard Person; Pot
Tender; Rip Rap Person; Riggers; Scale Person; Sloper Sprayer;
Signal Person; Stock Piler; Stake Hopper; Toolroom Man (at job
site); Topper-Tailer; Track Laborer; Truck Spotter; Vinyl Seamer
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GROUP 4: Cement Dumper-Paving; Chipping Gun (over 30 1bs.);
Clary Power Spreader; Concrete Dumper/Chute Operator; Concrete
Saw Operator; Drill Operator (hydraulic, diamond, aiartrac);
Faller and Bucker Chain Saw,; Grade Checker and Transit Person;
Groutmen (pressure) including post tension beams; Hazardous Waste
Worker (Level B); High Scaler; Jackhammer; Laserbeam Operator;
Manhole Builder-Mudman; Mortarman and Hodcarrier; Nozzleman
(concrete pump, green cutter when using combination of high
pressure air and water on concrete and rock, sandblast, gunite,
shotcrete, water blaster, vacuum blaster); Pavement Breaker; Pipe
Layer and Caulker; Pipe Pot Tender; Pipe Reliner (not insert
type); Pipe Wrapper; Power Jacks; Railroad Spike Puller-Power;
Raker-Asphalt; Rivet Buster; Rodder; Sloper (over 20'); Spreader

(concrete); Tamper and Similar electric, air and glas operated
tool; Timber Person-sewer (lagger shorer and cribber);
Track Liner Power; Tugger Operator; Vibrator; Well Point Laborer

GROUP 5: Caisson Worker; Miner; Powderman; Re-Timberman;
Hazardous Waste Worker (Level A).

LABOO238E 06/01/2002
Rates Fringes
ADAMS, ASOTIN, BENTON, COLUMBIA, DOUGLAS (EAST OF THE 120TH
MERIDIAN), FERRY, FRANKLIN, GARFIELD, GRANT, LINCOLN,
OKANOGAN, PEND OREILLE, STEVENS, SPOKANE, WALLA WALLA AND
WHITMAN COUNTIES

LABORERS:

ZONE 1:

GROUP 1 17.66 5.50
GROUP 2 19.76 5.50
GROUP 3 20.03 5.50
GROUP 4 20.30 5.50
GROUP 5 20.58 5.50
GROUP 6 21.95 5.50

Zone Differential (Add to Zone 1
rate): $2.00

BASE POINTS: Spokane, Moses Lake, Pasco, Lewiston

Zone 1: 0-45 radius miles from the main post office.
Zone 2: 45 radius miles and over from the main post office.

LABORERS CLASSIFICATIONS

GROUP 1: Flagman; Landscape Laborer; Scaleman; Traffic Control
Maintenance Laborer (to include erection and maintenance of
barricades, signs and relief of flagperson); Window
Washer/Cleaner (detail cleanup, such as, but not limited to
cleaning floors, ceilings, walls, windows, etc. prior to final
acceptance by the owner)

GROUP 2: Asbestos Abatement Worker; Brush Hog Feeder; Carpenter
Tender; Cement Handler; Clean-up Laborer; Concrete Crewman (to
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include stripping of forms, hand operating jacks on slip form
construction, application of concrete curing compounds, pumpcrete
machine, signaling, handling the nozzle of squeezcrete or similar
machine,6 inches and smaller); Confined Space Attendant; Concrete
Signalman; Crusher Feeder; Demolition (to include clean-up,
burning, loading, wrecking and salvage of all material); Dumpman;
Fence Erector; Firewatch; Form Cleaning Machine Feeder, Stacker;
General Laborer; Grout Machine Header Tender; Guard Rail (to
include guard rails, guide and reference posts, sign posts, and
right-of-way markers); Hazardous Waste Worker, Level D (no
respirator is used and skin protection is minimal); Miner, Class
"A" (to include all bull gang, concrete crewman, dumpman and
pumpcrete crewman, including distributing pipe, assembly &

dismantle, and nipper); Nipper; Riprap Man; Sandblast
Tailhoseman; Scaffold Erector (wood or steel); Stake Jumper;
Structural Mover (to include separating foundation, preparation,
cribbing, shoring, jacking and unloading of structures);
Tailhoseman (water nozzle); Timber Bucker and Faller (by hand);
Track Laborer (RR); Truck Loader; Well-Point Man; All Other Work
Classifications Not Specially Listed Shall Be Classified As
General Laborer

GROUP 3: Aspahlt Raker; Asphalt Roller, walking; Cement
Finisher Tender; Concrete Saw, walking; Demolition Torch; Dope
Pot Firemen, non-mechanical; Driller Tender (when required to
move and position machine); Form Setter, Paving; Grade Checker
using level; Hazardous Waste Worker, Level C (uses a chemical
"splash suit" and air purifying respirator); Jackhammer Operator;
Miner, Class "B" (to include brakeman, finisher, vibrator, form
setter); Nozzleman (to include squeeze and flo-crete nozzle);
Nozzleman, water, air or steam; Pavement Breaker (under 90 1bs.);
Pipelayer, corrugated metal culvert; Pipelayer, multi-
plate; Pot Tender; Power Buggy Operator; Power Tool Operator,
gas, electric, pneumatic; Railroad Equipment, power driven,
except dual mobile power spiker or puller; Railroad Power Spiker
or Puller, dual mobile; Rodder and Spreader; Tamper (to include
operation of Barco, Essex and similar tampers); Trencher,
Shawnee; Tugger Operator; Wagon Drills; Water Pipe Liner;
Wheelbarrow (power driven)

GROUP 4: Air and Hydraulic Track Drill; Brush Machine (to
include horizontal construction joint cleanup brush

machine, power propelled); Caisson Worker, free air; Chain Saw
Operator and Faller; Concrete Stack (to include laborers when
laborers working on free standing concrete stacks for smoke or
fume control above 40 feet high); Gunite (to include operation

of machine and nozzle); Hazardous Waste Worker, Level B (uses
same respirator protection as Level A. A supplied air line is
provided in conjunction with a chemical "splash suit"); High
Scaler; Laser Beam Operator (to include grade checker and
elevation control); Miner, Class C (to include miner, nozzleman
for concrete, laser beam operator and rigger on tunnels); Monitor
Operator (air track or similar mounting); Mortar Mixer; Nozzleman
(to include jet blasting nozzleman, over 1,200 lbs., jet blast
machine power propelled, sandblast nozzle); Pavement Breaker (90
lbs. and over); Pipelayer (to include working topman, caulker,
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collarman, jointer, mortarman, rigger, jacker, shorer, valve or
meter installer); Pipewrapper; Plasterer Tender; Vibrators (all)

GROUP 5 - Drills with Dual Masts; Hazardous Waste Worker, Level
A (utilizes a fully encapsulated suit with a self-contained
breathing apparatus or a supplied air 1line); Miner Class "D", (to
include raise and shaft miner, laser beam operator on riases and
shafts)

GROUP 6 - Powderman

LABOG238G 06/01/2002

Rates Fringes
COUNTIES EAST OF THE 120TH MERIDIAN: ADAMS, ASOTIN, BENTON,
COLUMBIA, DOUGLAS, FERRY, FRANKLIN, GARFIELD, GRANT, LINCOLN,
OKANOGAN, PEND OREILLE, STEVENS, SPOKANE, WALLA WALLA, WHITMAN

HOD CARRIERS 21.55 5.50

LABOO335A 06/01/2002
Rates Fringes
CLARK, COWLITZ, KLICKITAT, PACIFIC (SOUTH OF A STRAIGHT LINE MADE
BY EXTENDING THE NORTH BOUNDARY LINE OF WAHKIAKUM COUNTY WEST TO
THE PACIFIC OCEAN), SKAMANIA AND WAHKIAKUM COUNTIES

ZONE 1:

LABORERS:
GROUP 1 23.43 6.15
GROUP 2 23.94 6.15
GROUP 3 24.33 6.15
GROUP 4 24 .66 6.15
GROUP 5 21.26 6.15
GROUP 6 19.16 6.15
GROUP 7 16.40 6.15

Zone Differential (Add to Zone 1 rates):
Zone 2 $ 0.65
Zone 3 - 1.15
Zone 4 1.70
Zone 5 2.75

BASE POINTS: GOLDENDALE, LONGVIEW, AND VANCOUVER

ZONE 1: Projects within 30 miles of the respective city all.

ZONE 2: More than 30 miles but less than 40 miles from the
respective city hall.

ZONE 3: More than 40 miles but less than 50 miles from the
respective city hall.

ZONE 4: More than 50 miles but less than 80 miles from the
respective city hall.

ZONE 5: More than 80 miles from the respective city hall.

LABORERS CLASSIFICATIONS
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GROUP 1: Asphalt Plant Laborers; Asphalt Spreaders; Batch
Weighman; Broomers; Brush Burners and Cutters; Car and Truck
Loaders; Carpenter Tender; Change-House Man or Dry Shack Man;
Choker Setter; Clean-up Laborers; Curing, Concrete; Demolition,
Wrecking and Moving Laborers; Dumpers, road oiling crew; Dumpmen
(for grading crew); Elevator Feeders; Guard Rail, Median Rail
Reference Post, Guide Post, Right of Way Marker; Fine Graders;
Fire Watch; Form Strippers (not swinging stages); General
Laborers; Hazardous Waste Worker; Leverman or Aggregate Spreader
(Flaherty and similar types); Loading Spotters; Material Yard Man
(including electrical); Pittsburgh Chipper Operator or Similar
Types; Railroad Track Laborers; Ribbon Setters (including steel
forms); Rip Rap Man (hand placed); Road Pump Tender; Sewer Labor;

Signalman; Skipman; Slopers; Spraymen; Stake Chaser; Stockpiler;
Tie Back Shoring; Timber Faller and Bucker (hand labor); Toolroom
Man (at job site); Tunnel Bullgang (above ground); Weight-Man-
Crusher (aggregate when used)

GROUP 2: Applicator (including pot power tender for same),
applying protective material by hand or nozzle on utility lines
or storage tanks on project; Brush Cutters (power saw); Burners;
Choker Splicer; Clary Power Spreader and similar types; Clean-
up Nozzleman-Green Cutter (concrete, rock, etc.); Concrete
Power Buggyman; Concrete Laborer; Crusher Feeder; Demolition and
Wrecking Charred Materials; Gunite Nozzleman Tender; Gunite or
Sand Blasting Pot Tender; Handlers or Mixers of all Materials of
an irritating nature (including cement and lime); Tool Operators
(includes but not 1limited to: Dry Pack Machine; Jackhammer;
Chipping Guns; Paving Breakers); Pipe Doping and Wrapping; Post
Hole Digger, air, gas or electric; Vibrating Screed; Tampers;
Sand Blasting (Wet); Stake-Setter; Tunnel-Muckers, Brakemen,
Concrete Crew, Bullgang (underground)

GROUP 3: Asbestos Removal; Bit Grinder; Drill Doctor; Drill
Operators, air tracks, cat drills, wagon drills, rubber-mounted
drills, and other similar types including at crusher plants;
Gunite Nozzleman; High Scalers, Strippers and Drillers (covers
work in swinging stages, chairs or belts, under extreme
conditions unusual to normal drilling, blasting, barring-down, or
sloping and stripping); Manhole Builder; Powdermen; Concrete Saw
Operator; Pwdermen; Power Saw Operators (Bucking and Falling);
Pumpcrete Nozzlemen; Sand Blasting (Dry); Sewer Timberman; Track
Liners, Anchor Machines, Ballast Regulators, Multiple Tampers,
Power Jacks, Tugger Operator; Tunnel-Chuck Tenders, Nippers and
Timbermen; Vibrator; Water Blaster

GROUP 4: Asphalt Raker; Concrete Saw Operator (walls);
Concrete Nozzelman; Grade Checker; Pipelayer; Laser Beam
(pipelaying)-applicable when employee assigned to move, set up,
align; Laser Beam; Tunnel Miners; Motorman-Dinky
Locomotive-Tunnel; Powderman-Tunnel; Shield Operator-Tunnel

GROUP 5: Traffic Flaggers

GROUP 6: Fence Builders
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GROUP 7: Landscaping or Planting Laborers

LABOO335L 06/01/2002
Rates Fringes
CLARK, COWLITZ, KLICKITAT, PACIFIC (SOUTH OF A STRAIGHT LINE MADE
BY EXTENDING THE NORTH BOUNDARY LINE OF WAHKIAKUM COUNTY WEST TO
THE PACIFIC OCEAN), SKAMANIA AND WAHKIAKUM COUNTIES

HOD CARRIERS 25.04 6.15

PAINGOO5SB 06/01/2002

Rates Fringes
STATEWIDE EXCEPT CLARK, COWLITZ, KLICKITAT, PACIFIC (SOUTH),
SKAMANIA, AND WAHKIAKUM COUNTIES

STRIPERS 21.25 6.40

PAINOOOSD 07/01/2002
Rates Fringes
CLALLAM, GRAYS HARBOR, ISLAND, JEFFERSON, KING, KITSAP, LEWIS,
MASON, PIERCE, SAN JUAN, SKAGIT, SNOHOMISH, THURSTON AND WHATCOM
COUNTIES

PAINTERS 23.27 5.36

PAINOOOSG 07/01/2002
Rates Fringes
ADAMS, ASOTIN; BENTON AND FRANKLIN (EXCEPT HANFORD SITE); CHELAN,
COLUMBIA, DOUGLAS, FERRY, GARFIELD, GRANT, KITTITAS, LINCOLN,
OKANOGAN, PEND OREILLE, SPOKANE, STEVENS, WALLA WALLA,
WHITMAN AND YAKIMA COUNTIES

PAINTERS*:
Brush, Roller, Striping,
Steam-cleaning and Spray 18.97 5.32

Application of Cold Tar
Products, Epoxies, Polyure
thanes, Acids, Radiation
Resistant Material, Water and
Sandblasting, Bridges, Towers,

Tanks, Stacks, Steeples 19.97 5.32
TV Radio, Electrical Transmission

Towers 20.72 5.32
Lead Abatement, Asbestos

Abatement 19.97 5.32

*$.70 shall be paid over and above the basic wage rates listed
for work on swing stages and high work of over 30 feet.

PAINOO55C 07/01/2002
Rates Fringes
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CLARK, COWLITZ, KLICKITAT, PACIFIC, SKAMANIA, AND WAHKIAKUM
COUNTIES

PAINTERS:

Brush & Roller 17.35 5.08
Spray and Sandblasting 17.95 5.08
High work - All work

60 ft. or higher 18.10 5.08

PAINOO5S5L 06/01/2002
Rates Fringes
CLARK, COWLITZ, KLICKITAT, SKAMANIA and WAHKIAKUM COUNTIES

PAINTERS:
HIGHWAY AND PARKING LOT
STRIPER 23.36 5.75

PLASOO72E 06/01/2002
Rates Fringes
ADAMS, ASOTIN, BENTON, CHELAN, COLUMBIA, DOUGLAS, FERRY,
FRANKLIN, GARFIELD, GRANT, KITTITAS, LINCOLN, OKANOGAN, PEND
OREILLE, SPOKANE, STEVENS, WALLA WALLA, WHITMAN, AND
YAKIMA COUNTIES

ZONE 1:
CEMENT MASONS 22.33 5.98

Zone Differential (Add to Zone 1
rate): Zone 2 - $2.00

BASE POINTS: Spokane, Pasco, Moses Lake, Lewiston

Zone 1: 0O - 45 radius miles from the main post office
Zone 2: Over 45 radius miles from the main post office

PLASO528A 12/01/2002
Rates Fringes
CLALLAM, GRAYS HARBOR, ISLAND, JEFFERSON, KING, KITSAP, LEWIS,
MASON, PACIFIC (NORTH), PIERCE, SAN JUAN, SKAGIT, SNOHOMISH,
THURSTON, AND WHATCOM COUNTIES

CEMENT MASON 28.05 9.84
COMPOSITION, COLOR MASTIC,

TROWEL MACHINE, GRINDER,

POWER TOOLS, GUNNITE NOZZLE 28.30 9.84

PLASO555B 06/01/2002
Rates Fringes
CLARK, COWLITZ, KLICKITAT, PACIFIC (SOUTH), SKAMANIA, AND
WAHKIAKUM COUNTIES

ZONE 1:
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CEMENT MASONS 24.24 9.70
COMPOSITION WORKERS AND

POWER MACHINERY OPERATORS 24.68 9.70
CEMENT MASONS ON SUSPENDED,

SWINGING AND/OR HANGING

SCAFFOLD 24 .68 9.70
CEMENT MASONS DOING BOTH

COMPOSITION/POWER MACHINERY

AND SUSPENDED/HANGING

SCAFFOLD 25.13 9.70

Zone Differential (Add To Zone 1 Rates):
Zone 2 - $%$0.65

Zone 3 - 1.15
Zone 4 - 1.70
Zone 5 - 2.75

BASE POINTS: BEND, CORVALLIS, EUGENE, LONGVIEW, MEDFORD,
PORTLAND, SALEM, THE DALLES, VANCOUVER

ZONE 1: Projects within 30 miles of the respective city hall

ZONE 2: More than 30 miles but less than 40 miles from the
respective city hall.

ZONE 3: More than 40 miles but less than 50 miles from the
respective city hall.

ZONE 4: More than 50 miles but less than 80 miles from the
respective city hall.

ZONE 5: More than 80 miles from the respective city hall

PLUMOGG32B ©01/01/2003

Rates Fringes
CLALLAM, KING AND JEFFERSON COUNTIES
PLUMBERS AND PIPEFITTERS 34.18 12.68
PLUMOOG32D 06/01/2002
Rates Fringes

CHELAN, KITTITAS (NORTHERN TIP), DOUGLAS (NORTH), AND OKANOGAN
(NORTH) COUNTIES

PLUMBERS AND PIPEFITTERS 26.13 10.23

PLUMOO44C 06/01/2002
Rates Fringes
ADAMS (NORTHERN PART), ASOTIN (CLARKSTON ONLY), FERRY (EASTERN
PART), LINCOLN (EASTERN PART), PEND ORIELLE, STEVENS, SPOKANE,
AND WHITMAN COUNTIES

PLUMBERS AND PIPEFITTERS 26.16 9.89

PLUMOOG82A 08/01/2002
Rates Fringes
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CLARK (NORTHERN TIP INCLUDING WOODLAND), COWLITZ, GRAYS HARBOR,
LEWIS, MASON (EXCLUDING NE SECTION), PACIFIC, PIERCE
SKAMANIA, THURSTON AND WAHKIAKUM COUNTIES

PLUMBERS AND PIPEFITTERS 29.60 11.62

PLUMO265C ©08/01/2002
Rates Fringes
ISLAND, SKAGIT, SNOHOMISH,SAN JUAN AND WHATCOM COUNTIES

PLUMBERS AND PIPEFITTERS 29.00 11.62

PLUMO29OK 10/01/2002
Rates Fringes
CLARK (ALL EXCLUDING NORTHERN TIP INCLUDING CITY OF WOODLAND)

PLUMBERS AND PIPEFITTERS 31.73 12.93

PLUMO598E 06/01/2002
Rates Fringes
ADAMS (SOUTHERN PART), ASOTIN (EXCLUDING THE CITY OF CLARKSTON),
BENTON, COLUMBIA, DOUGLAS (EASTERN HALF), FERRY (WESTERN PART),
FRANKLIN, GARFIELD, GRANT, KITTITAS (ALL BUT NORTHERN TIP),
KLICKITAT, LINCOLN (WESTERN PART), OKANOGAN (EASTERN), WALLA
WALLA AND YAKIMA COUNTIES

PLUMBERS 29.85 12.59

PLUMO631A 08/01/2002
Rates Fringes
MASON (NE SECTION),
AND KITSAP COUNTIES

PLUMBERS/PIPEFITTERS:

A1l new construction, additions,
and remodeling of commercial
building projects such as:
cocktail lounges and taverns,
professional buildings, medical
clinics, retail stores, hotels
and motels, restaurants and fast
food types, gasoline service
stations, and car washes where
the plumbing and mechanical cost
of the project is less than
$100,000 19.20 4.58

All other work where the plumbing
and mechanical cost of the project
is $100,000 and over 27.84 11.62
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TEAMEO37C 06/01/2002

Rates Fringes
CLARK, COWLITZ, KLICKITAT, PACIFIC (South of a straight line made
by extending the north boundary 1line of Wahkiakum County west to
the Pacific Ocean), SKAMANIA, AND WAHKIAKUM COUNTIES

TRUCK DRIVERS

ZONE 1:

GROUP 1 23.65 8.45
GROUP 2 23.77 8.45
GROUP 3 23.90 8.45
GROUP 4 24.16 8.45
GROUP 5 24.38 8.45
GROUP 6 24 .54 8.45
GROUP 7 24.74 8.45

Zone Differential (Add to Zone 1 Rates):
Zone 2 - $0.65
Zone 3 - 1.15
Zone 4 - 1.70
Zone 5 - 2.75

BASE POINTS: ASTORIA, THE DALLES, LONGVIEW AND VANCOUVER

ZONE 1: Projects within 30 miles of the respective city hall.

ZONE 2: More than 30 miles but less than 40 miles from the
respective city hall.

ZONE 3: More than 40 miles but less than 50 miles from the
respective city hall.

ZONE 4: More than 50 miles but less than 80 miles from the
respective city hall.

ZONE 5: More than 80 miles from the respective city hall.

TRUCK DRIVERS CLASSIFICATIONS

GROUP 1: A Frame or Hydra lifrt truck w/load bearing surface;
Articulated dump truck; Battery Rebuilders; Bus or Manhaul
Driver; Concrete Buggies (power operated); Concrete pump truck;
Dump Trucks, side, end and bottom dumps, including Semi Trucks
and Trains or combinations there of: up to and including 10 cu.
yds.; Lift Jitneys, Fork Lifts (all sizes in loading, unloading
and transporting material on job site); Loader and/or Leverman on
Concrete Dry Batch Plant (manually operated); Pilot Car;

Pickup truck; Solo Flat Bed and misc. Body Trucks, 0-10 tons;
Truck Tender; Truck Mechanic Tender; Water Wagons (rated
capacity) up to 3,000 gallons; Transit Mix and Wet or Dry Mix - 5
cu. yds. and under; Lubrication Man, Fuel Truck Driver, Tireman,
Wash Rack, Steam Cleaner or combinations; Team Driver; Slurry
Truck Driver or Leverman; Tireman

GROUP 2: Boom truck/hydra 1ift or retracting crane; Challenger;
Dumpsters or similar equipment all sizes; Dump Trucks/articulated
dumps 6 cu to 10 cu.; Flaherty Spreader Driver or Leverman;
Lowbed Equipment, Flat Bed Semi-trailer or doubles transporting
equipment or wet or dry materials; Lumber Carrier,
Driver-Straddle Carrier (used in loading, unloading and
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transporting of materials on job site); 0il Distributor Driver or
Leverman; Transit mix and wet or dry mix trcuks: over 5 cu. yds.
and including 7 cu. yds.; Vacuum trucks; Water truck/Wagons
(rated capacity) over 3,000 to 5,000 gallons

GROUP 3: Ammonia nitrate distributor driver; Dump trucks, side,
end and bottom dumps, including Semi Trucks and Trains or
combinations thereof: over 10 cu. yds. and including 30 cu. yds.
includes Articulated dump trucks; Selfpropelled street sweeper;
Transit mix and wet or dry mix truck: over 7 cu yds. and
including 11 cu yds.; Truck Mechanic-Welder-Body Repairman;
Utility and cleanup truck; Water Wagons (rated capacity) over
5,000 to 10,000 gallons

GROUP 4: Asphalt burner; Dump Trucks, side, end and bottom
cumps, including Semi-Trucks and Trains or combinations thereof:
over 30 cu. yds. and including 50 cu. yds. includes articulated
dump trucks; Fire guard; Transit Mix and Wet or Dry Mix Trucks,
over 11 cu. yds. and including 15 cu. yds.; Water Wagon (rated
capacity) over 10,000 gallons to 15,000 gallons

GROUP 5: Dump Trucks, side, end and bottom dumps, including
Semi Trucks and Trains or combinations thereof: over 50 cu. yds.
and including 60 cu. yds. includes articulated dump trucks

GROUP 6: Bulk cement spreader w/o auger; Dry prebatch concrete
mix trucks; Dump trucks, side, end and bottom dumps, including
Semi Trucks and Trains of combinations thereof: over 60 cu. yds.
and including 80 cu. yds., and includes articulated dump trucks;
Skid truck

GROUP 7: Dump Trucks, side, end and bottom dumps, including
Semi Trucks and Trains or combinations thereof: over 80 cu. yds.
and including 100 cu. yds., includes articulated dump trucks;
Industrial 1ift truck (mechanical tailgate)

TEAMO174A 06/01/2002
Rates Fringes
CLALLAM, GRAYS HARBOR, ISLAND, JEFFERSON, KING, KITSAP, LEWIS,
MASON, PACIFIC (North of a straight line made by extending the
north boundary line of Wahkiakum County west to the Pacific
Ocean), PIERCE, SAN JUAN, SKAGIT, SNOHOMISH, THURSTON AND
WHATCOM COUNTIES

TRUCK DRIVERS;

ZONE A:

GROUP 1: 25.79 9.68
GROUP 2: 25.21 9.68
GROUP 3: 22.81 9.68
GROUP 4: 18.56 9.68
GROUP 5: 25.55 9.68

ZONE B (25-45 miles from center of listed cities*):
Add $.70 per hour to Zone A rates.

ZONE C (over 45 miles from centr of listed cities*):
Add $1.00 per hour to Zone A rates.
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*Zone pay will be calculated from the city center of the
following listed cities:

BELLINGHAM CENTRALIA RAYMOND OLYMPIA
EVERETT SHELTON ANACORTES BELLEVUE
SEATTLE PORT ANGELES MT. VERNON KENT
TACOMA PORT TOWNSEND ABERDEEN BREMERTON

TRUCK DRIVERS CLASSIFICATIONS

GROUP 1 -"A-frame or Hydralift" trucks and Boom trucks or
similar equipment when "A" frame or "Hydralift" and Boom truck or

similar equipment is used; Buggymobile; Bulk Cement Tanker;
Dumpsters and similar equipment, Tournorockers, Tournowagon,
Tournotrailer, Cat DW series, Terra Cobra, Le Tourneau,
Westinghouse, Athye Wagon, Euclid Two and Four-Wheeled power
tractor with trailer and similar top-loaded equipment
transporting material: Dump Trucks, side, end and bottom dump,
including semi-trucks and trains or combinations thereof with 16
yards to 30 yards capacity: Over 30 yards $.15 per hour
additional for each 10 yard increment; Explosive Truck (field
mix) and similar equipment; Hyster Operators (handling bulk loose
aggregates); Lowbed and Heavy Duty Trailer; Road 0il Distributor
Driver; Spreader, Flaherty Transit mix used exclusively in heavy
construction; Water Wagon and Tank Truck-3,000 gallons and

over capacity

GROUP 2 - Bulllifts, or similar equipment used in loading or
unloading trucks, transporting materials on job site; Dumpsters,
and similar equipment, Tournorockers, Tournowagon, Turnotrailer,
Cat. D.W. Series, Terra Cobra, Le Tourneau, Westinghouse, Athye
wagon, Euclid two and four-wheeled power tractor with trailer and
similar top-loaded equipment transporting material: Dump trucks,
side, end and bottom dump, including semi-trucks and trains or
combinations thereof with less than 16 yards capacity; Flatbed
(Dual Rear Axle); Grease Truck, Fuel Truck, Greaser, Battery
Service Man and/or Tire Service Man; Leverman and loader at
bunkers and batch plants; 0il tank transport; Scissor truck;
Slurry Truck; Sno-Go and similar equipment; Swampers; Straddler
Carrier (Ross, Hyster) and similar equipment; Team Driver;
Tractor (small, rubber-tired) (when used within Teamster
jurisdiction); Vacuum truck; Water Wagon and Tank trucks-less
than 3,000 gallons capacity; Winch Truck; Wrecker, Tow truck and
similar equipment

GROUP 3 - Flatbed (single rear axle); Pickup Sweeper; Pickup
Truck. (Adjust Group 3 upward by $2.00 per hour for onsite work
only)

GROUP 4 - Escort or Pilot Car

GROUP 5 - Mechanic

HAZMAT PROJECTS
Anyone working on a HAZMAT job, where HAZMAT certification is
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required, shall be compensated as a premium, in addition to the
classification working in as follows:

LEVEL C: +%.25 per hour - This level uses an air purifying
respirator or additional protective clothing.

LEVEL B: +%$.50 per hour - Uses same respirator protection as
Level A. Supplied air line is provided in conjunction with a
chemical "splash suit."”

LEVEL A: +$%$.75 per hour - This level utilizes a fully-
encapsulated suit with a self-contained breathing apparatus or a
supplied air line.

TEAMO760C 06/01/2002

Rates Fringes
ADAMS, ASOTIN, BENTON, CHELAN, COLUMBIA, DOUGLAS, FERRY,
FRANKLIN, GARFIELD, GRANT KITTITAS, LINCOLN, OKANOGAN, PEND
OREILLE, SPOKANE, STEVENS, WALLA WALLA, AND WHITMAN COUNTIES

TRUCK DRIVERS
(ANYONE WORKING ON HAZMAT JOBS SEE FOOTNOTE A BELOW)

ZONE 1: (INCLUDES ALL OF YAKIMA COUNTY)

GROUP 1 17.73 8.50
GROUP 2 20.00 8.50
GROUP 3 20.50 8.50
GROUP 4 20.83 8.50
GROUP 5 20.94 8.50
GROUP 6 21.11 8.50
GROUP 7 21.64 8.50
GROUP 8 21.97 8.50

Zone Differential (Add to Zone 1
rate: Zone 2 - $2.00)

BASE POINTS: Spokane, Moses Lake, Pasco, Lewiston

Zone 1: 0-45 radius miles from the main post office.
Zone 2: 45 radius miles and over from the main post office

TRUCK DRIVERS CLASSIFICATIONS

GROUP 1: Escort Driver or Pilot Car; Employee Haul; Power Boat
Hauling Employees or Material

GROUP 2: Fish Truck; Flat Bed Truck; Fork Lift (3000 1bs. and
under); Leverperson (loading trucks at bunkers); Trailer Mounted
Hydro Seeder and Mulcher; Seeder & Mulcher; Stationary Fuel
Operator; Tractor (small, rubber-tired, pulling trailer or
similar equipment)

GROUP 3: Auto Crane (2000 1lbs. capacity); Buggy Mobile &
Similar; Bulk Cement Tanks & Spreader; Dumptor (6 yds. & under);
Flat Bed Truck with Hydraullic System; Fork Lift (3001-16,000
1bs.); Fuel Truck Driver, Steamcleaner & Washer; Power Operated
Sweeper; Rubber-tired Tunnel Jumbo; Scissors Truck; Slurry Truck
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Driver; Straddle Carrier (Ross, Hyster, & similar); Tireperson;
Transit Mixers & Truck Hauling Concrete (3 yd. to & including 6
yds.); Trucks, side, end, bottom & articulated end dump (3 yards
to and including 6 yds.); Warehouseperson (to include shipping &
receiving); Wrecker & Tow Truck

GROUP 4: A-Frame; Burner, Cutter, & Welder; Service Greaser;
Trucks, side, end, bottom & articulated end dump (over 6 yards to
and including 12 yds.); Truck Mounted Hydro Seeder;
Warehouseperson; Water Tank truck (0-8,000 gallons)

GROUP 5: Dumptor (over 6 yds.); Lowboy (50 tons & under); Self-
loading Roll Off; Semi-Truck & Trailer; Tractor with Steer
Trailer; Transit Mixers and Trucks Hauling Concrete (over 6 yds.

to and including 10 yds.); Trucks, side, end, bottom and end
dump (over 12 yds. to & including 20 yds.); Truck-Mounted Crane
(with load bearing surface either mounted or pulled, up to 14
ton); Vacuum Truck (super sucker, guzzler, etc.)

GROUP 6: Flaherty Spreader Box Driver; Flowboys; Fork Lift
(over 16,000 1bs.); Dumps (Semi-end); Mechanic (Field); Semi-
end Dumps; Transfer Truck & Trailer; Transit Mixers & Trucks
Hauling Concrete (over 10 yds. to & including 20 yds.); Trucks,
side, end, bottom and articulated end dump (over 20 yds. to &
including 40 yds.); Truck and Pup; Tournarocker, DW's & similar
with 2 or more 4 wheel-power tractor with trailer, gallonage or
yardage scale, whichever is greater Water Tank Truck (8,001-
14,000 gallons)

GROUP 7: 0il Distributor Driver; Stringer Truck (cable oeprated
trailer); Transit Mixers & Trucks Hauling Concrete (over 20
yds.); Truck, side, end, bottom end dump (over 40 yds. to &
including 100 yds.); Truck Mounted Crane (with load bearing
surface either mounted or pulled (16 through 25 tons);

GROUP 8: Prime Movers and Stinger Truck; Trucks, side, end,
bottom and articulated end dump (over 100 yds.); Helicopter Pilot
Hauling Employees or Materials

Footnote A - Anyone working on a HAZMAT job, where HAZMAT
certification is required, shall be compensated as a premium,
in additon to the classification working in as follows:

LEVEL C-D: - $.50 PER HOUR (This is the lowest level of
protection. This level may use an air purifying
respirator or additional protective clothing.

LEVEL A-B: - $1.00 PER HOUR (Uses supplied air is conjunction
with a chemical spash suit or fully encapsulated
suit with a self-contained breathing apparatus.

NOTE: Trucks Pulling Equipment Railers: shall receive $.15/hour
over applicable truck rate

WELDERS - Receive rate prescribed for craft performing operation
to which welding is incidental.
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Unlisted classifications needed for work not included within
the scope of the classifications listed may be added after
award only as provided in the labor standards contract clauses
(29 CFR 5.5(a) (1) (ii)).

In the listing above, the "SU" designation means that rates
listed under that identifier do not reflect collectively
bargained wage and fringe benefit rates. Other designations
indicate unions whose rates have been determined to be
prevailing.

WAGE DETERMINATION APPEALS PROCESS

1.) Has there been an initial decision in the matter? This can
be:

* an existing published wage determination

* a survey underlying a wage determination

* a Wage and Hour Division letter setting forth a
position on a wage determination matter

* a conformance (additional classification and rate)
ruling

On survey related matters, initial contact, including requests
for summaries of surveys, should be with the Wage and Hour
Regional Office for the area in which the survey was conducted
because those Regional Offices have responsibility for the
Davis-Bacon survey program. If the response from this initial
contact is not satisfactory, then the process described in 2.)
and 3.) should be followed.

With regard to any other matter not yet ripe for the formal
process described here, initial contact should be with the Branch
of Construction Wage Determinations. Write to:

Branch of Construction Wage Determinations
Wage and Hour Division

U. S. Department of Labor

200 Constitution Avenue, N. W.

Washington, D. C. 20210

2.) If the answer to the question in 1.) is yes, then an
interested party (those affected by the action) can request
review and reconsideration from the Wage and Hour Administrator
(See 29 CFR Part 1.8 and 29 CFR Part 7). Write to:

Wage and Hour Administrator
U.S. Department of Labor

200 Constitution Avenue, N. W.
Washington, D. C. 20210

The request should be accompanied by a full statement of the
interested party's position and by any information (wage payment
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data, project description, area practice material, etc.) that the
requestor considers relevant to the issue.

3.) If the decision of the Administrator is not favorable, an
interested party may appeal directly to the Administrative Review
Board (formerly the Wage Appeals Board). Write to:

Administrative Review Board
U. S. Department of Labor

200 Constitution Avenue, N. W.
Washington, D. C. 20210

4.) All decisions by the Administrative Review Board are final.
END OF GENERAL DECISION
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SECTION 01002

SUPPLEMENTARY REQUIREMENTS FOR DREDGING

1. PROPOSED PROJECT MODIFICATIONS: Price proposals for proposed modifications shall
be submitted in accordance with the requirements of the Contract Clause MODIFICATION
PROPOSALS - PRICE BREAKDOWNS. If change order work impacts or delays other
unchanged contract work, the costs of such impacts or delays shall be included in the proposals
and separately identified. Additional instructions for submitting price proposals can be found in
NPSP-415-1-1, INSTRUCTION AND INFORMATION FOR CONTRACTORS, a copy of which
will be furnished to the Contractor at the Preconstruction Conference. For information
applicable to equipment rates used in contract modifications, refer to 00800 - SPECIAL
CLAUSES, clause “EQUIPMENT OWNERSHIP AND OPERATING EXPENSE SCHEDULE".

2. PROGRESS CHART

2.1 Instruction and Information herein supplement requirements of Paragraph PROGRESS
CHARTS AND REQUIREMENTS FOR OVERTIME WORK of the CONTRACT CLAUSES.
Additional instructions are contained in Chapter Il of the INSTRUCTIONS AND INFORMATION
FOR CONTRACTORS, a manual furnished to Contractor by Contracting Officer. This manual is
available for inspection in the office of Seattle District, Corps of Engineers, at 4735 East
Marginal Way South, Seattle, Washington.

2.2 Progress Chart shall show the total bid amount distributed among the features shown on
the chart. The schedule shall show the percentage of completion at close of each weekly
period. This percentage shall be based on percentage of physical completion of work.

2.3 Progress Chart shall be submitted within 10 calendar days after date of receipt of notice to
proceed.

3. CONDITION AND SURVEY CROSS-SECTIONS: Drawings showing condition surveys and
cross section sheets are furnished for information purposes.

4. GOVERNMENT-FURNISHED PROJECT SIGN

The Contractor will be furnished a 3-by 5-foot project identification sign, and Contractor shall
erect sign on the dredge as directed by the Contracting Officer. Method of support shall be by
the Contractor subject to approval by the Contracting Officer. After project is complete, sign
shall be returned to the Contracting Officer.

5. NOTICE TO MARINERS
Contractor shall notify, in writing, Commander (oan), 13th Coast Guard District, 915 Second
Avenue, Room 3564, Seattle, Washington 98174 with copy to Contracting Officer 14 days prior

to start of any dredging so that work may be included in local notice to mariners by US Coast
Guard.
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6. PUBLIC CONVENIENCE AND SAFETY

Contractor shall take necessary care at all times in operations and use of its equipment to
protect the public and to facilitate traffic.

7. FLOATING VESSELS

All self-propelled floating vessels, and operators thereof, shall be certified and shall conform to
the requirements as specified in EM 385-1-1 referenced in paragraph SPECIAL SAFETY
REQUIREMENTS below.

8. LAYOUT OF WORK

The Contractor shall lay out his work from the Government-established ranges and gages
indicated on the drawings and shall be responsible for all measurements in connection therewith
(also see Section 02482, Paragraph LAYOUT OF WORK). The Contractor shall furnish, at his
own expense, all stakes, templates, platforms, equipment, range markers, and labor as may be
required in laying out any part of the work from the ranges and gages established by the
Government. The Contractor will be held responsible for the execution of the work to such lines
and grades as may be established or indicated by the Contracting Officer. It shall be the
responsibility of the Contractor to maintain and preserve all stakes and other marks established
by the Contracting Officer until authorized to remove them. If such marks are destroyed by the
Contractor or through his negligence prior to their authorized removal, they may be replaced by
the Contracting Officer at his discretion. The expense of replacement will be deducted from any
amounts due, or to become due, the Contractor.

9. MOBILIZATION AND DEMOBILIZATION, PAYMENT ITEMS NO. 0001 AND 0004

(a) All costs connected with the mobilization and demobilization of all of the Contractor's
dredging plant and equipment will be paid for at the Contract lump sum price for this item.
Eighty percent (80%) of the lump sum price will be paid to the Contractor upon completion of his
mobilization at the worksite. The remaining twenty percent (20%) will be included in the final
payment for work under this Contract.

(b) In the event the Contracting Officer considers that the amount in this item (80%),
which represents mobilization, does not bear a reasonable relation to the cost of the work in this
Contract, the Contracting Officer may require the Contractor to produce cost data to justify this
portion of the bid. Failure to justify such price to the satisfaction of the Contracting Officer will
result in payment of actual mobilization costs, as determined by the Contracting Officer at the
completion of mobilization, and payment of the remainder of this item in the final payment under
this Contract. The determination of the Contracting Officer is not subject to appeal.

10. MISPLACED MATERIAL

Should the Contractor during the progress of the work, lose, dump, throw overboard, sink, or
misplace any material, plant, machinery, or appliance, which in the opinion of the Contracting
Officer may be dangerous to or obstruct navigation, the Contractor shall recover and remove the
same with the utmost dispatch. The Contractor shall give immediate notice, with description
and location of such obstructions, to the Contracting Officer or inspector, and when required
shall mark or buoy such obstructions until the same are removed. Should he refuse, neglect, or
delay compliance with the above requirements, such obstructions may be removed by the
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Contracting Officer, and the cost of such removal may be deducted from any money due or to
become due to the Contractor, or may be recovered under his bond. The liability of the
Contractor of the removal of a vessel wrecked or sunk without fault or negligence shall be
limited to that provided in Sections 15, 19 and 20 of the River and Harbor Act of March 3, 1899
(33 U.S.C. 410 et seq.).

11. SIGNAL LIGHTS

The Contractor shall display signal lights and conduct its operations in accordance with the
General Regulations of the Department of the Army and of the Coast Guard governing lights
and day signals to be displayed by towing vessels with tows on which no signals can be
displayed; vessels working on wrecks, dredges, and vessels engaged in laying cables or pipe or
in submarine or bank protection operations, lights to be displayed on dredge pipe lines, and day
signals to be displayed by vessels of more than 65 feet in length moored or anchored in a
fairway or channel, and the passing by other vessels of floating plant working in navigable
channels, as set forth in Commandant U.S. Coast Guard Instruction M16672.2, Navigation
Rules: International-Inland (COMDTINST M16672.2), of 33 CFR 81 Appendix A (International)
and 33 CFR 84 through 33 CFR 89 (Inland) as applicable.

12. PERMITS OBTAINED BY THE GOVERNMENT AND CONTRACTOR RESPONSIBILITIES

The Government has obtained the following permits/licenses related to the construction of this
project:

(a) SWINOMISH CHANNEL, WA.

1) United States Environmental Protection Agency, Section 401 Water Quality
Certification, dated July 15, 2003, attached to Section 01061 ENVIRONMENTAL
PROTECTION.

(b) SQUALICUM WATERWAY, BELLINGHAM HARBOR, WA.

1) Washington State Water Quality Certification/Modification (Department of
Ecology), dated November 2, 2000, attached to Section 01061
ENVIRONMENTAL PROTECTION.

2) Washington State Department of Natural Resources Authorization for a
Habitat Bench, dated July 18, 2003, attached at the end of this Section (pages 7-
9).

3) Washington State Department of Fish and Wildlife Hydraulic Project Approval,
dated June 9, 2003, attached at the end of this Section (pages 10-15).

4) Department of the Army Permit No. 200201330 to the Port of Bellingham,
dated July 29, 2003 (reference New Marine Habitat plan and section, attached to
Section 02482 DREDGING).

It will be the responsibility of the Contractor to obtain all other permits/licenses required for this

project as required under the Contract Clauses paragraph entitled PERMITS AND
RESPONSBILITIES.
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13. SPECIAL SAFETY REQUIREMENTS

The Contractor shall comply with the requirements of the Safety and Health Requirements
Manual EM 385-1-1, dated 3 September 1996.

14. INSPECTION

The inspectors will direct the maintenance of the gauges, ranges, location marks, and limit
marks in proper order and position, but the presence of the inspector shall not relieve the
Contractor of responsibility for the proper execution of the work in accordance with the
specifications. The Contractor will be required:

(a) To furnish, on the request of the Contracting Officer or any inspector, the use of such
boats, boatmen, laborers, and material forming a part of the ordinary and usual equipment and
crew of the dredging plant as may be reasonably necessary in inspecting and supervising the
work. However, the Contractor will not be required to furnish such facilities for the surveys,
prescribed in the clause entitled "Final Examination and Acceptance."

(b) To furnish, on the request of the Contracting Officer or any inspector, suitable
transportation from all points on shore designated by the Contracting Officer to and from the
various pieces of plant and to and from the dumping grounds. Should the Contractor refuse,
neglect, or delay compliance with these requirements, the specific facilities may be furnished
and maintained by the Contracting Officer, and the cost thereof will be deducted from any
amounts due, or to become due, the Contractor.

15. PERFORMANCE EVALUATION OF CONTRACTOR

As a minimum, the Contractor's performance will be evaluated upon final acceptance of the
work. However, interim evaluation may be prepared at any time during contract performance
when determined to be in the best interest of the Government. The format for the evaluation will
be SF 1420, and the Contractor will be rated either outstanding, satisfactory, or unsatisfactory in
the areas of Contract Quality Control, Timely Performance, Effectiveness of Management,
Compliance with Labor Standards, and Compliance with Safety Standards. The Contractor will
be advised of any unsatisfactory rating, either in an individual element or in the overall rating,
prior to completing the evaluation, and all Contractor comments will be made as part of the
official record. Performance Evaluation Reports will be available to all DOD Contracting Officers
for their future use in determining Contractor responsibility, in compliance with DFARS
36.201(c)(1).

16. CONTINUITY OF WORK

No payment will be made for work done in any area designated by the Contracting Officer until
the full depth required under the Contract is secured in the whole of such area, unless
prevented by ledge rock, nor will payment be made for excavation in any area not adjacent to,
and in prolongation of, areas where full depth has been secured except by decision of the
Contracting Officer. Should any such nonadjacent area be excavated to full depth during the
operations carried on under the Contract, payment for all work therein may be deferred until the
required depth has been made in the area intervening. The Contractor may be required to
suspend dredging at any time when, for any reason, the gauges or ranges cannot be seen or
properly followed.
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17. FINAL EXAMINATION AND ACCEPTANCE

(a) As soon as practicable after the completion of the entire work or any section thereof
(if the work is divided into sections) as in the opinion of the Contracting Officer will not be
subject to damage by further operations under the Contract, such work will be thoroughly
examined at the cost and expense of the Government by sounding or by sweeping, or both, as
determined by the Contracting Officer. Should any shoals, lumps, or other lack of Contract
depth be disclosed by this examination, the Contractor will be required to remove same by
dragging the bottom or by dredging at the Contract rate for dredging, but if the bottom is soft
and the shoal areas are small and form no material obstruction to navigation, the removal of
such shoal may be waived by the discretion of the Contracting Officer. The Contractor or his
authorized representative will be notified when soundings and/or sweepings are to be made and
will be permitted to accompany the survey party. When the area is found in a satisfactory
condition, it will be accepted finally. Should more than two sounding or sweeping operations
over an area by the Government be necessary by reason of work for the removal of shoals
disclosed at a prior sounding or sweeping, the cost of such third and any subsequent sounding
or sweeping operations will be charged against the Contractor at the rate of $1350.00 per day
for each day in which the Government plant is engaged in sounding or sweeping and/or is
enroute to or from the site or held at or near the said site for such operations.

(b) Final acceptance of the whole or a part of the work and the deductions or corrections
of deductions made thereon will not be reopened after having once been made, except on
evidence of collusion, fraud, or obvious error, and the acceptance of a completed section shall
not change the time of payment of the retained percentages of the whole or part of the work.

18. SHOALING

If, before the Contract is completed, shoaling occurs in any section previously accepted,
including shoaling in the finished channel, because of the natural lowering of the side slopes, re-
dredging at Contract price, within the limit of available funds, may be done if agreeable to both
the Contractor and the Contracting Officer.

19. ENVIRONMENTAL LITIGATION (See Section 01061 ENVIRONMENTAL PROTECTION,
Paragraph ENVIRONMENTAL LITIGATION)

20. PRESERVATION OF HISTORICAL, ARCHEOLOGICAL AND CULTURAL RESOURCES
(1985 JAN OCE)

If, during construction activities, the Contractor observes items that might have historical or
archeological value, such observations shall be reported immediately to the Contracting Officer
so that the appropriate authorities may be notified and a determination can be made as to their
significance and what, if any, special disposition of the finds should be made. The Contractor
shall cease all activities that may result in the destruction of these resources and shall prevent
his employees from trespassing on, removing, or otherwise damaging such resources.

21. CONTRACTOR FIELD OFFICE

The Contractor shall locate all field office elements at one site, regardless of the numbers and
types of dredges used.
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22. OTHER CONTRACTS
American Construction Company, Everett, WA, under contract with the Port of Bellingham, will

be working on the Gate 2 Boatyard Redevelopment project inside the Squalicum Marina during
the course of this contract.

Attachments follow:
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Commissioner of Public Lands

S
‘ \ WASHINGTON STATE DEPARTMENT OF DOUG SUTHERLAND
Natural Resources |

July 18, 2003

James Darling, Executive Director
Port of Bellingham

P.O. Box 1677

Bellingham, WA. 98227

Subject: Authorization for a Habitat Bench in PMA #22-080025, Parcel 2

Dear Mr.Pzﬂﬁg: 3l Lﬂ , _ A '

Thank you for your letter of June 20, 2003, requesting authorization from the Department of
Natural Resources (DNR) for the creation of a habitat mitigation area within the Port of
Bellingham’s (Port) Port Management Agreement (PMA) # 22-080025. DNR authorization is
required for the development of a mitigation site within the PMA, and this letter formally
authorizes that project as a water-dependent use.

DNR and the Port have discussed the following policy issues that relate to this authorization:

« Need for Authorization;

« Use of a harbor area for mitigation;

« Fees for the use of state owned dredge material; and
« Documentation of the authorization

Need for Authorization

Section #2 (Delegation) of the 1995 PMA specifically excludes the Port’s authority to bind the
State of Washington (State) or DNR to any habitat mitigation without DNR approval. If this
area were ever to be excluded from the PMA, DNR would be bound to honor the Port’s legal
and/or contractual commitment(s).

DNR’s authorization assures that regional and statewide issues are considered in this process,
and supports the Port’s efforts within Bellingham Bay. The Port will have decision authority for
construction and management within all applicable regulatory guidelines.

Use of a Harbor Area for Mitigation
DNR concurs with the regulatory agencies that mitigation is essentially a permanent
encumbrance to the harbor area. Future uses will be either impossible or more expensive.

1111 WASHINGTON ST SE § PO BOX 47001 § OLYMPIA, WA 98504-7001
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Mr. James Darling, Port of Bellingham
Page 2 of 3 ‘
July 18,'2003

In your letter of June 20, 2003, the Port contended that the mitigation'site was integral to a Port
development project, and therefore a preferred use of a state-designated harbor area for
navigation and commerce. DNR does not concur with that assertion for several reasons: 1) This
specific type of mitigation (within a harbor area or on state land) is not essential for the success
of the project, and 2) The filling of harbor area from deep sub-tidal to intertidal could restrict
waterborne commerce. This authorization is based on project-specific factors that include future
potential of the site, compatibility with existing uses, and a science-based site selection process.

DNR agrees that this project is appropriate within a harbor area because the site directly abuts a
breakwater, is currently restricted for larger vessel traffic, and doesn’t impair the current use of
the area as a safety buffer. The site has been identified through a comprehensive, bay-wnde
scientific process as being beneficial for migrating fish.

Fee for the use of state-owned material
The proposed project meets three basic objectives: 1) The remediation of a site contaminated by

a lessee of the Port’s, 2) The development of new upland for Port purposes, and 3) Mitigation
required by governmental regulations.

DNR interprets RCW 79.90.150 as allowing the use of state-owned material by a Port for public
purposes without charge. DNR recognizes that Port projects, which foster commerce and
navigation, benefit all citizens of the state of Washington. Habitat development projects provide
tangible public benefits.

In the case of the proposed project, the use of the state-owned material to be used for the
nearshore fill meets both public and Port objectives. DNR recognizes that fill used as a platform
for commercial purposes is a public benefit, while the contamination containment is an incidental
benefit to the Port. The mitigation bench construction is a legitimate water-dependent project
and provides public benefits regardless of association with the upland development. The Port
may use state-owned material without charge, but the material remains state-owned and
compensation may be due the state if the underlying Port tidelands are sold to a private party or
the mitigation credit is transferred to a private development.

Documentation _
Thank you for the exhibits submitted with the Port’s request for authorization. The Port must
also update the PMA surveys and exhibits to reflect changes and submit revised exhibits to DNR.

The documentation of the material deposition should be in the form of a matenal sales agreement
between the Port and DNR.
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"Mr. James Darling, Port of Bellingham ' I
Page 3 of 3
July 18, 2003

Summary 4
This letter authorizes construction of the mitigation site with state-owned material as a no-fee,

water-dependent use under the PMA. State-owned dredged materials, resulting from navigation
channel maintenance, may be used by the Port without charge.

Thank you for your staff’s excellent work.

Sincerély,

Jo—

Francea L. McNair

Aquatic Lands Steward

cc: Brian Williams, WDFW
Hiram Arden, Army Corps of Engineers
Eric Johnson, WPPA

David Roberts, Manager, DNR Orcas Straits Aquatics Region
Chad Unland, Land Manager, DNR Orcas Straits Aquatics Region
Joseph V. Panesko, Assistant Attorney General

Don Olmsted, DNR Ports Program Manager, Aquatics Div.
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HYDRAULIC PROJECT APPROVAL State of Washington

Derinent o RCW 77.55.100 - appeal pursuant to Chapter 34.05 RCW g:'g’:‘;::‘(‘;;lfl’cffis" and Wildlife
FISH ens 16018 Mill Creek Boulevard
WILDLIFE Mill Creek, Washington 98012
DATE OF ISSUE: June 9. 2003 LOG NUMBER: _ST-F7729-01
PERMITTEE AUTHORIZED AGENT OR CONTRACTOR

Port of Bellingham Landau Associates

ATTENTION: Mike Stoner ATTENTION: Larry Beard

Post Office Box 1670 130 Second Avenue S.

Bellingham, Washington 98227 Edmonds, Washington 98020

(360) 676-2500 (425) 778-0907

PROJECT DESCRIPTION: Dredging, Replace Bulkhead, Remove Marine Railway, Repair Wharf, Construct New
Travel Lift, Construct Shallow Sub-tidal Mitigation Bench
Modify Permanent Fixed Marine On bed Manmade Composites Bank Protection =>500
feet Overwater Structures =<1999

PROJECT LOCATION: North east section of the Port of Bellingham’s Squalicum Marina 48.7576N 122.5047W

# WRIA WATERBODY TRIBUTARY TO 1/4 SEC. SEC. TOWNSHIP RANGE COUNTY
1 01.9700 Squalicum Marina Bellingham Bay 28 38 North 02 East Whatcom
PROVISIONS

1. TIMING LIMITATIONS: The project may begin immediately and shall be completed by December 31, 2005,
provided:

a. Work below the ordinary high water line shall not occur from March 15 through September 1 of any year for
the protection of migrating juvenile salmonids.

2. NOTIFICATION REQUIREMENT: The permittee or contractor shall notify the Area Habitat Biologist (AHB) listed
below of the project start date. Notification shall be received by the AHB prior to the start of construction activities.

3. This project is approved as illustrated in your application and revised project plans dated March 6, 2003 subject to
the following provisions.

General:
4. All manmade debris on the beach shall be removed and disposed of upland such that it does not enter waters of the
state.

5. Under no circumstances shall creosote treated piling or lumber be used for project construction.

6. Creosote treated piling and lumber stockpiled for processing on the upland portion of the project site shall be
contained and managed to prevent creosote from re-entering waters of the state.

Page 1 of 6
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. HYDRAULIC PROJECT APPROVAL State of Washington

Department of RCW 77.55.100 - appeal pursuant to Chapter 34.05 RCW gzg‘o';'ze(';'ﬂfl’:f ish and Wildlife

FISH and 16018 Mill Creek Boulevard

WILDLIFE Mill Creek, Washington 98012
DATE OF ISSUE: June 9, 2003 LOG NUMBER: ST-F7729-01

7. Wet concrete shall be prevented from entering waters of the state. Forms for any concrete structure shall be
constructed to prevent leaching of wet concrete. Impervious materials shall be placed over any exposed concrete not
lined with the forms that will come in contact with state waters. Forms and impervious materials shall remain in
place until the concrete is cured.

8. Project activities shall be conducted to minimize siltation of the beach area.

9. [If afish kill occurs or fish are observed in distress, the project activity shall immediately cease and WDFW Habitat
Program shall be notified immediately.

10. All debris or deleterious material resulting from construction shall be removed from the beach area and bed and
prevented from entering waters of the state.

11. No petroleum products or other deleterious materials shall enter surface waters.

12. Project activities shall not degrade water quality to the detriment of fish life.

Dredging:

13. A clamshell dredge shall be used for the majority of dredging. Each pass of the clamshell dredge bucket shall be

complete.

14. A land based excavator shall be used to remove the sediments within the marine railway well and near the existing
bulkhead. Sediment removal by the land based excavator shall only be conducted in the dry during low tide cycles.

15. Under no circumstances shall dredged material be stockpiled below the ordinary high water line.
16. Dredging shall result in the target bottom depths illustrated in your revised project plans dated March 6, 2003.

17. Best management practices shall be implemented on the dredging barge and at the upland site to minimize turbidity
and the re-introduction of contaminated sediments into waters of the state.

18. Dredged materials shall be removed from the project site and disposed upland at an approved disposal site such that
contaminated sediments cannot re-enter waters of the state.

19. Areas dredged below -13.0 (MLW = 0.00) shall be backfilled to -13.0 (MLLW = 0.00) with clean imported sand and
gravel materials.

20. Water quality standards and monitoring requirements associated with the dredging element of the proposed project
shall be subject to prior DOE approval.

Piling:

21. Existing damaged creosote treated piling identified to be replaced shall be extracted from the bed where ever
possible. Piling that can not be extracted from the bed shall be cut off a minimum of 18 inches below the bed and
capped with clean imported sand and gravel materials.

22. Existing damaged creosote treated piling identified to be repaired shall be sleeved and/or spliced in a manner that
isolates the creosoted treated piling from the bed a minimum of 18 inches below the bed.

Page 2 of 6
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Department of RCW 77.55.100 - appeal pursuant to Chapter 34.05 RCW g:'g’i’o’m‘g}‘f"cf: ish and Wildlife

FISH and 16018 Mill Creek Boulevard

WILDLIFE Mill Creek, Washington 98012
DATE OF ISSUE: _June 9, 2003 LOG NUMBER: _ ST-F7729-01

23. As specified in you application, replacement piling or repaired piling shall be galvanized steel, coated steel or ACZA
treated timber piles.

24. As specified in you application, new piling associated with the new travel lift structure shall be galvanized or coated
steel piles.

25. If an impact hammer is used to install steel piling below the ordinary high water line, the Port of Bellingham shall
submit a plan that attenuates pressure induced fish mortalities to WDFW for approval prior to initiating pile driving
activities.

New Travel Lift:
26. The existing marine railway and associated timber supports and piling shall be removed and disposed of upland such
that they do not re-enter waters of the state.

27. The existing marine railway well landward of the new sheetpile bulkhead along shoreline Segment B shall be
backfilled with clean substrate materials as illustrated in your revised project plans date March 6, 2003.

28. The travel lift shall be constructed in the location and configuration illustrated in your revised project plans dated
March 6, 2003. :

29. Each of the new travel lift finger pier shall not extend waterward of the new vertical bulkhead by more than 125 feet.
30. The solid deck portions for each of the new travel life finger piers shall not exceed 6 feet in width.

31. The grating for the 2 foot wide walkway element for each of the new travel life finger piers shall have, at a minimum,
60% open space.

Existing Travel Lift:
32. This approval only allows for the replacement of damaged piling associated with the existing travel lift and shall not
result in expansion of the travel life structure.

Existing Wharf:
33. This approval only allows for the repair of the existing wharf along bulkhead Segment C and shall not result in

expansion of the wharf structure.

Bulkhead:
34. The new sheet pile bulkhead along shoreline Segments A and B shall be installed approximately 3 feet waterward of
the existing timber bulkhead as illustrated in your revised project plans dated March 6, 2003.

35. The new horizontal timber bulkhead along shoreline Segment C shall be constructed waterward of the existing
timber bulkhead as illustrated in your revised project plans dated March 6, 2003.

36. The horizontal timbers used to construct the new bulkhead along shoreline Segment C shall be treated with ACZA.
Under no circumstances shall the horizontal timbers be treated with creosote.

37. The new sheet pile bulkhead along shoreline Segments A, B and C shall be backfilled with clean substrate materials.

Page 3 of 6
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Department of RCW 77.55.100 - appeal pursuant to Chapter 34.05 RCW Department of Fish and Wildlife
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Mitigation:

38.

39.

40.

41.

42.

43.

44.

45.

46.

47.

48.

49.

As mitigation for unavoidable environmental impacts associated with the proposed Gate II project, the Port of
Bellingham shall create approximately 2 acres of intertidal and shallow subtidal habitat above -10 (MLLW = 0.00)
including approximately 1 acre of habitat between -4 and -6 (MLLW = 0.00) as illustrated in your revised project
plans dated March 6, 2003.

The mitigation site shall be created in the location and configuration as illustrated in your revised project plans dated
March 6, 2003.

The mitigation site shall be constructed with approximately 35,000 cubic yards of clean sediment material dredged
from the Squalicum Waterway and imported to the mitigation site by bottom dump barge.

This approval is permits the placement of dredged sediments from the Squalicum Waterway at the mitigation site
identified in your revised project plans dated March 3, 2003. A separate HPA is required for dredging the Squalicum
Creek waterway.

Water quality standards and monitoring requirements associated with the placement of dredged sediments from
Squalicum Creek waterway at the mitigation site shall be subject to prior DOE approval.

The physical success criteria for the Gate II mitigation habitat shall be: after 5 years, at a minimum, a total of 1 acre
of habitat is maintained at the mitigation site above -10 (MLLW = 0.00) of which .5 aces is above -6 (MLLW
=0.00).

The biological success criterial for the Gate II mitigation site shall be: at year 3 following project completion, the
abundance and diversity of epibenthic invertebrate species preferred by juvenile salmon at the mitigation site is
comparable to abundance and diversity at a reference site of similar physical characteristics.

The physical characteristics of the Gate II mitigation site shall be monitored by a qualified professional using
sampling protocols which have been evaluated and generally accepted by the scientific community during years 1, 2,
3,5 and 10 following project completion.

If the physical success criteria for the Gate II mitigation site referenced above in provision 43 is not achieved by year
5, the Port shall develop a mitigation contingency plan in consultation with WDFW and subject to WDFW approval.

Epibenthic invertebrate species preferred by juvenile salmon shall be monitored at the Gate Il mitigation site in the
months of May, June and July during year 3 following project completion by a qualified professional using sampling
protocols which have been evaluated and generally accepted by the scientific community.

If the biological success criteria for the Gate II mitigation site referenced above in provision 44 is not achieved by

year 3, the Port shall develop a mitigation contingency plan in consultation with WDFW and subject to WDFW
approval.

The Port shall seine for juvenile salmon one time each in June and July of year 1 following project completion. If
juvenile salmon are captured in year 1 sampling, then the Port will sample one additional time in June of year 3

following project completion. If juvenile salmon are not captured in year 1 sampling, then the Port will seine for
juvenile salmon one time each in June and July of year 2. If juvenile salmon are captured in year 2 sampling then
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juvenile salmon sampling shall be complete. If juvenile salmon are not captured in year 2, then the Port will seine for
juvenile salmon one time each in June and July of year 3. Juvenile salmon sampling shall be complete after year 3
sampling.

50. Physical, epibenthic invertebrate and juvenile salmon monitoring reports shall be submitted to the Area Habitat
Biologist listed below during the same year that the monitoring is conducted.

SEPA: MDNS by Port of Bellingham final on May 28, 2003.

APPLICATION ACCEPTED: May 28, 2003 ENFORCEMENT OFFICER: Mullins [P1]

Brian Williams ~ (360) 466-4345 %W Wuw for Director

Area Habitat Biologist ~ Ext. 250 WDFW
GENERAL PROVISIONS

This Hydraulic Project Approval (HPA) pertains only to the provisions of the Fisheries Code (RCW 77.55 - formerly
RCW 75.20). Additional authorization from other public agencies may be necessary for this project.

This HPA shall be available on the job site at all times and all its provisions followed by the permittee and operator(s)
performing the work.

This HPA does not authorize trespass.

The person(s) to whom this HPA is issued may be held liable for any loss or damage to fish life or fish habitat which
results from failure to comply with the provisions of this HPA.

Failure to comply with the provisions of this Hydraulic Project Approval could result in a civil penalty of up to one
hundred dollars per day or a gross misdemeanor charge, possibly punishable by fine and/or imprisonment.

All HPAs issued pursuant to RCW 77.55.100 or 77.55.200 are subject to additional restrictions, conditions or revocation
if the Department of Fish and Wildlife determines that new biological or physical information indicates the need for such
action. The permittee has the right pursuant to Chapter 34.04 RCW to appeal such decisions. All HPAs issued pursuant
to RCW 77.55.110 may be modified by the Department of Fish and Wildlife due to changed conditions after consultation
with the permittee: PROVIDED HOWEVER, that such modifications shall be subject to appeal to the Hydraulic Appeals
Board established in RCW 77.55.170.

APPEALS - GENERAL INFORMATION

Page 5 of 6
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IF YOU WISH TO APPEAL A DENIAL OF OR CONDITIONS PROVIDED IN A HYDRAULIC PROJECT
APPROVAL, THERE ARE INFORMAL AND FORMAL APPEAL PROCESSES AVAILABLE.

A. INFORMAL APPEALS (WAC 220-110-340) OF DEPARTMENT ACTIONS TAKEN PURSUANT TO RCW

77.55.100, 77.55.110, 77.55.140, 77.55.190, 77.55.200, and 77.55.290:
A person who is aggrieved or adversely affected by the following Department actions may request an informal review
of:

(A) The denial or issuance of a HPA, or the conditions or provisions made part of a HPA; or

(B) An order imposing civil penalties. ‘
It is recommended that an aggrieved party contact the Area Habitat Biologist and discuss the concerns. Most
problems are resolved at this level, but if not, you may elevate your concerns to his/her supervisor. A request for an
INFORMAL REVIEW shall be in WRITING to the Department of Fish and Wildlife, 600 Capitol Way North,
Olympia, Washington 98501-1091 and shall be RECEIVED by the Department within 30-days of the denial or
issuance of a HPA or receipt of an order imposing civil penalties. The 30-day time requirement may be stayed by the
Department if negotiations are occurring between the aggrieved party and the Area Habitat Biologist and/or his/her
supervisor. The Habitat Protection Services Division Manager or his/her designee shall conduct a review and
recommend a decision to the Director or its designee. If you are not satisfied with the results of this informal appeal,
a formal appeal may be filed.

B. FORMAL APPEALS (WAC 220-110-350) OF DEPARTMENT ACTIONS TAKEN PURSUANT TO RCW
77.55.100 OR 77.55.140:
A person who is aggrieved or adversely affected by the following Department actions may request an formal review
of:
(A) The denial or issuance of a HPA, or the conditions or provisions made part of a HPA;
(B) An order imposing civil penalties; or
(C) Any other "agency action" for which an adjudicative proceeding is required under the Administrative
Procedure Act, Chapter 34.05 RCW.
A request fora FORMAL APPEAL shall be in WRITING to the Department of Fish and Wildlife, 600 Capitol Way
North, Olympia, Washington 98501-1091, shall be plainly labeled as "REQUEST FOR FORMAL APPEAL" and
shall be RECEIVED DURING OFFICE HOURS by the Department within 30-days of the Department action that is
being challenged. The time period for requesting a formal appeal is suspended during consideration of a timely
informal appeal. If there has been an informal appeal, the deadline for requesting a formal appeal shall be within 30-
days of the date of the Department's written decision in response to the informal appeal.

C. FORMAL APPEALS OF DEPARTMENT ACTIONS TAKEN PURSUANT TO RCW 77.55.110, 77.55.200,
77.55.230, or 77.55.290:
A person who is aggrieved or adversely affected by the denial or issuance of a HPA, or the conditions or provisions
made part of a HPA may request a formal appeal. The request for FORMAL APPEAL shall be in WRITING to the
Hydraulic Appeals Board per WAC 259-04 at Environmental Hearings Office, 4224 Sixth Avenue SE, Building Two
- Rowe Six, Lacey, Washington 98504; telephone 360/459-6327.

D. FAILURE TO APPEAL WITHIN THE REQUIRED TIME PERIODS RESULTS IN FORFEITURE OF ALL
APPEAL RIGHTS. IF THERE IS NO TIMELY REQUEST FOR AN APPEAL, THE DEPARTMENT ACTION
SHALL BE FINAL AND UNAPPEALABLE.
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03050/
FY03/04 Swinomish Channel & Squalicum Waterway Maintenance Dredging, Bellingham, Wa.

SECTION 01025
MEASUREMENT AND PAYMENT
1. GENERAL

Contract price for items listed in schedule shall constitute full compensation for furnishing all
plant, labor, materials, appliances, services, and incidentals, and performing all operations
necessary to construct and complete items in accordance with these specifications and the
applicable drawings. Payment for items shall be considered as full compensation,
notwithstanding that minor features may not be mentioned herein. No separate payment will be
made for the work, services, or operations required by the Contractor as specified in the
SPECIAL CLAUSES and Section ENVIRONMENTAL PROTECTION to complete the project in
accordance with these specifications, and all cost thereof shall be considered as incidental to
the work. Drawings are believed to accurately present conditions existing at time survey was
taken, as shown on the drawings. Depths shown on drawings will be verified and corrected by
soundings taken before dredging. Soundings will be taken behind dredge to determine if
material has been removed outside the contract limits.

2. MEASUREMENT
2.1 General

(a) Dredged material removed from the Swinomish Channel (Item Nos. 0002 and 0003)
will be measured for payment using barge measurement.

(b) Dredged material removed from the Squalicum Waterway (Item No. 0005) will be
measured the Government for payment using inplace measurement. Measurement for
payment will be based on pre-dredge surveys and post-dredging surveys. Progress surveys will
not be more frequent than 2 weeks. No payment will be made for material removed outside the
limits of maximum paydepth and side slopes described in Paragraphs Minimum Paydepth and
Maximum Paydepth and Side Slopes. Proper deductions will be made for misplaced material
described in Paragraph DISPOSAL OF DREDGED MATERIAL in Section DREDGING.

2.2 Barge Measurement for Item Nos. 0002 and 0003

The material removed and to be paid for will be measured by barge displacement converted to
cubic yards by inspectors appointed by the Contracting Officer, but the Contractor will be held
responsible for its satisfactory disposal. For the purpose of converting barge displacement to
tonnage load, salt water will be assumed to have a density of 64 pounds per cubic foot.
Tonnage load will be converted to cubic yard measurement by a sediment density factor
measured in the barge. The first barge load dredged shall be loaded full and struck level,
whereupon the Government inspector, in the presence of the Contractor's representative, shall
measure barge displacement. This displacement shall be converted to sediment density in
pounds per cubic foot, using the barge tonnage displacement table and certified hopper volume
measurement. The sediment density shall be redetermined whenever the character of material
changes at the request of the Contracting Officer or the Contractor. No barge will be used in
the work until a tonnage displacement table certified by a registered professional engineer or
naval architect has been furnished and approved by the Contracting Officer, and, if such table is
not available, it will be hauled out or beached for this purpose. The Contractor is invited to be
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present in person, or to be represented by an authorized agent, during the measuring of barges.
When the displacement of the barges are determined or redetermined, a record of
measurements will be sent to the Contractor; if he protests within five (5) days, the barge will be
measured at his expense, and he must be present in person, or be represented by a capable
accredited agent, to that corrected measurements can be agreed upon. Failure to protest within
five (5) days will be equivalent to expressing satisfaction with the measurements. If any
alterations are made in any barge, it shall be inspected and, if necessary, remeasured before
again being used in the work. Each barge shall be plainly marked by a distinctive number,
letter, or name which shall not be changed or given to any other barge during the period of the
Contract. A barge load data sheet shall be furnished the Contracting Officer for each barge
load. Information on the data sheet shall include light and loaded draft readings at each corner
of the barge, the resulting gross, tare, and net tonnages, resulting net volume, and times when
loading began and was completed. The data sheet, when completed, shall be signed and dated
by the Contractor's representative on site.

2.3 Inplace measurement for Iltem No. 0005 will be made by computing the volume between the
bottom surface shown by soundings of predredge survey made immediately before dredging
and the bottom surface shown by soundings of survey made as soon as practicable after
completion of entire dredging work specified (or any section thereof has been completed), and
included within the limits of maximum paydepth and side slopes, described in Paragraph:
Minimum Paydepth (Required Dredging Depth) and Maximum Paydepth (Allowable Overdepth),
Side Slopes, and Excessive Dredging less any deductions that may be required as described
below.

2.4 Minimum Paydepth (Required Dredging Depth), Maximum Paydepth (Allowable
Overdepth), Side Slopes, and Excessive Overdredging

2.4.1 Minimum Paydepth (Required Dredging Depth), and Maximum Paydepth (Allowable
Overdepth)

To cover inaccuracies of the dredging operation within the area to be dredged, a minimum
paydepth and a maximum paydepth have been established. The volume to be dredged above
the maximum paydepth (including associated side slopes) is referred to as the required
dredging prism. The volume between the minimum and maximum paydepths (including
associated side slopes) is provided for dredging operation inaccuracies.

2.4.2 Side Slopes

Material actually removed to provide for final side slopes not flatter than 1 vertical on 2
horizontal for Item Nos. 0002 and 0003 will be measured and payment made. In computing the
limits of side slope dredging, net dimensions within maximum paydepth side slopes will be used.

2.4.3 Excessive Dredging

Material taken from beyond limits as defined in Paragraph Minimum Paydepth and Maximum
Paydepth and Paragraph Side Slopes, above, will be deducted from the total amount dredged
as excessive dredging for which payment will not be made. Nothing herein shall be construed to
prevent payment for removal of shoals performed in accordance with applicable provisions of
either clause FINAL EXAMINATION AND ACCEPTANCE or SHOALING in Section 01002
SUPPPLEMENTARY REQUIREMENTS FOR DREDGING.
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3. PAYMENT

3.1 Item Nos. 0001 and 0004, Mobilization and Demobilization will be paid for at the contract
lump sum prices, which shall constitute full compensation for transportation of all plant, material,
equipment and supplies to and from the project. Mobilization and demobilization will be paid for
in accordance with Section 01002, paragraph MOBILIZATION AND DEMOBILIZATION
PAYMENT ITEM NOS. 0001 AND 0004.

3.2 Item Nos. 0002 and 0003, Dredging and Open Water Disposal of Dredged Material from
Swinomish Channel (FY 2003) will be paid for at the contract unit prices, payment of which shall
constitute full compensation for dredging and disposal of dredged materials, complete, in
accordance with these specifications and drawings. Disposal shall be by deck barge or bottom
dump barge transport with disposal at the Rosario Strait open water disposal site (see Section
02482 DREDGING). Monthly partial payment will be based on progress surveys or barge
measure as applicable. Final payment will be based on barge measurement quantities with
deductions for excessive dredging as determined by Contract surveys, as explained in
Paragraph Excessive Dredging, determined by soundings taken by the Government behind the
dredge. Disposal of boulders, sunken logs, and stumps or other debris shall be considered as
incidental to dredging operations, and no separate payment will be made therefore.

3.3 Item No. 0005, Dredging and Open water Disposal of Dredged Material from Squalicum
Waterway (FY 2004) will be paid for at the contract unit price, payment of which shall constitute
full compensation for furnishing all plant, labor, materials, appliances, services, and incidentals
and performing all operations necessary to complete work in accordance with these
specifications and drawings. Progress surveys for Item 0005 will be the basis for monthly partial
payments. Final payments for Item 0005 will be accumulated monthly partial payments plus the
post-dredging survey. Soundings or sweepings will be taken behind dredge to determine if
material has been removed outside the contract limits. Disposal of boulders, sunken logs, and
stumps or other debris shall be considered as incidental to dredging operations, and no
separate payment will be made therefore. Dredged material shall be disposed of at the Rosario
Strait PSDDA open-water disposal area as specified in Section 02482 DREDGING, except up to
35,000 cubic yards of material dredged under this item shall be disposed of at the New Marine
Habitat Bench Site in Bellingham Bay as shown in Section 02482 DREDGING.

END OF SECTION
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SECTION 01061
ENVIRONMENTAL PROTECTION
|. APPLICABLE REGULATIONS

In order to prevent, and to provide for abatement and control of, any environmental degradation
arising from construction activities, all applicable Federal, state, and local laws and regulations
concerning environmental pollution control and abatement, and all applicable provisions of the
U.S. Army Corps of Engineers Manual, EM 385-1-1, entitled "Safety and Health Requirements,"
dated September 1996, as well as specific requirements stated elsewhere in specifications, shall
be complied with.

2. PROTECTION AND RESTORATION OF PROPERTY

The work shall include the preservation of all public and private property, monuments, power
and telephone lines, other utilities, etc., along and adjacent to the dredging areas insofar as
they may be endangered. Any utility lines damaged shall be repaired. When or where any
direct or indirect damages or injury are done to public or private property by, or on account of,
any act, omission, neglect, or misconduct in the execution of the work, or in consequence of the
nonexecution thereof, such property shall be restored to a condition similar and equal to that
existing before such damage or injury was done.

3. AIR AND WATER POLLUTION

All Federal laws concerning contamination of air and water shall be complied with. Contractor
shall comply with state, county, and municipal laws. Special precautions shall be taken to
preserve water quality. The Contracting Officer will monitor ambient water quality conditions
during the contract period.

4. PROVISIONS FOR FISH CONSIDERATION

No toxic material or petroleum products shall be washed into or permitted to enter marine
waters. At all times in performing the work, steps shall be taken as required to prevent
interference or disturbance to safe passage to spawning areas of anadromous and other game
fish. Visual observation in areas of dredging will be performed by the Contracting Officer and by
the Contractor. If any distressed or dead fish are observed by the Contractor, he shall
immediately notify the Contracting Officer. Contractor shall have on the job site, a copy the
Environmental Protection Agency Water Quality Certification number CENWS-OD-TS-NS-15
dated July 15, 2003 for Swinomish Channel and a copy of the State of Washington Department
of Ecology Water Quality Certification/Modification order approval dated November 2, 2000 for
Squalicum Waterway , copies attached at end of this Section (Swinomish Channel pages 3-8,
Squalicum Waterway pages 9-16)

5. PROVISIONS FOR WATER QUALITY
Clamshell dredge operations shall be conducted so as to minimize turbidity and dispersal of
material in the water. The bucket shall be emptied after each pass. Partial loads of material

shall not be dumped back into the water. Barges shall be filled in such a manner to minimize
overflow and spillage.
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6. NOTWITHSTANDING ANY OTHER PROVISION OF THIS CONTRACT

Notwithstanding any other provision of this contract, no adjustment in contract price will be
made for any increase in the cost of performance of this contract incurred as a result of the
requirement of this section. This shall specifically include, but not be limited to, increases in
costs resulting from suspensions or delays in the work for the protection of water quality and/or
aquatic life. Where the time required for performance of the contract work is increased due to
such suspensions or delays, an adjustment will be made in the time allowed for completion of
the contract work unless the suspension or delay arises, in whole or in part, out of the fault or
negligence of the Contractor.

Attachments follow:
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%@ ¢ UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

S REGION 10

A proTe 1200 Sixth Avenue

Seattle, Washington 98101
Reply to
Attnof: ECO-083 JUL 15 2003

Colonel Ralph H. Graves

District Engineer

Seattle District, Corps of Engineers
P.O. Box 3755

Seattle, Washington 98124-3755

ATTN: Hiram Arden, Project Manager

RE: WATER QUALITY CERTIFICATION
U.S. Army Corps of Engineers, Swinomish Channel Maintenance Dredging, Washington
Fiscal years 2002-2008 :
Public Notice CENWS-OD-TS-NS-15

Dear Colonel Graves:

Section 401 of the Clean Water Act (CWA) requires that the Seattle District, U.S. Army
Corps of Engineers (Corps) seek certification for in-water operations and maintenance activities,
to assure that any discharges comply with applicable provisions of sections 301, 302, 303, 306,
and 307 of the CWA. The U.S. Environmental Protection Agency (EPA) provides certification
in any case where a state has no authority to give such a certification (33 U.S.C. §1341(a)).
Washington State lacks jurisdiction over activities occurring on some Federal lands and on tribal
lands, in this case lands of the Swinomish Indian Tribe.

Water quality certification under Section 401 of the CWA was requested by the Corps, in the
letter dated January 14, 2002, for continued maintenance dredging of approximately 50,000 to
120,000 cubic yards of clean sandy material from the Swinomish Channel by clamshell dredge.
While the entire channel is an authorized project, maintenance dredging occurs in specific shoals
along the length of the channel. Open water disposal at the Washington State Department of
Natural Resources Rosario Strait Open Water Disposal Site or beneficial use of the dredged
material is proposed.

Recently concerns and uncertainties regarding Spartina infestation in the mud flats adjacent
to the channel, and therefore the potential for the presence of Spartina seed in the dredged
material, have resulted in sediment sampling by the Corps for a Spartina assessment bya
Washington State University Spartina expert. Accordingly, this certification is contingent on the
results of the Corps’ ongoing Spartina seed presence/absence testing. In addition, we anticipate
receipt of an analysis from the Corps summarizing results of their analysis and discussions with
Spartina experts relative to the likelihood that dredged material from the Swinomish Channel
could serve as a vector for Spartina to other areas. Please ensure the test results and the Spartina
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analysis are received by U.S. EPA as soon as they are available, for review and discussion of the
results by other agencies. We understand the laboratory work should be completed by the end of
July. The issue of invasive species in dredged material is one that will be addressed in the
upcoming year by the interagency Dredged Material Management Program, as the issue has
implications beyond this individual project.

Certification is granted for FY 2003-04 (July 15 to February 14), specific to the dredging of
material from Swinomish Tribal lands, subject to conditions in this letter and the attached project
description, context, and conditions (Enclosure 1). Future years’ dredging per the public notice
will require extension of this certification specific to project conditions at that time. Please note
this certification does not exempt the Corps from compliance with other requirements of the
Swinomish Indian Tribe or other federal, state and local agencies.

Copies of this certification shall be kept on the job site and be readily available for reference
by Corps personnel, the construction superintendent, construction managers and foremen, and
tribal, federal, state, and local government inspectors.

If you have any questions concerning the content of this certification, please contact Justine
Barton, at (206) 553-4974, or Otto Moosburner, at (206) 553-5198.

Sincerely,

T /"gf-"z /wélt,di/j%{, AL
Michelle Pirzadeh, Acting Director
Office of Ecosystems and Communities

Enclosure

cc:
Swinomish Indian Tribe
NMFS

USFWS

WDFW (Brian Williams)
Ecology (Loree Randall)
WDNR (Peter Leon)
Corps (David Kendall)
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SWINOMISH CHANNEL NAVIGATION PROJECT MAINTENANCE DREDGING
WATER QUALITY CERTIFICATION ADDITIONAL CONDITIONS
2003-2004

I. Project Description

The objective of the proposed work is to maintenance dredge the Swinomish Channel to
navigable and authorized width and depth. The work is proposed for July 15 through February
14 of the given dredging year. In addition, no dredging will be done during the November 15
through February 15 period between the Rainbow Bridge and La Conner Boat Works pier/float
structure (vicinity of La Conner) to protect a smelt fishery. The proposed schedule is responsive
to closure periods for protection of bull trout, molting dungeness crab, herring, adult smelt, and
juvenile salmonid migration. Present plans are to dredge every one to three years.
Approximately 50,000 to 120,000 cubic yards (cy) would be clamshell dredged from the
Swinomish Channel each dredging cycle.

II. Project Context

a. The navigation project was authorized by the River and Harbor Act of July 13, 1892, and the
River and Harbor Act of August 30, 1935. The authorized project consists of a navigation
channel 11 miles long, 100 feet wide, and 12 feet deep at Mean Lower Low Water (MLLW)
connecting Saratoga Passage in Skagit Bay and Guemes Channel. Advance maintenance
dredging to minus 14 feet MLLW has been approved and is performed by the Corps. Federal
maintenance of the channel is conducted as necessary. Shoaling in the Swinomish Channel has
caused tide delays and vessel groundings.

b. Chemical characterization and suitability of the proposed dredged material for open water
disposal or beneficial uses is summarized in an interagency Suitability Determination dated June
27,2002. The Swinomish Channel is an area of low concern for chemicals of concern, and
accordingly, in the absence of information to the contrary, this Suitability Determination is
considered valid and representative until April 2007-2009.

III. General Project Construction

a. The Corps of Engineers shall notify EPA’s Justine Barton, at (206)553-4974, at least seven
days before commencing initial work and any subsequent maintenance work authorized in this
certification.

b. The Corps of Engineers shall submit final dredging and disposal volumes, no later than 30
days following completion of the project to EPA contact noted above.

¢. Work in and near the Swinomish Channel shall be done so as to minimize release of
suspended solids, erosion, and other water quality impacts. The contractor selected to do the
work must specify and implement best management practices to minimize resuspension of
sediment in the project area during dredging, de-watering, and any re-handling activities. In
addition the contractor should specify tolerances and positioning accuracy for conducting the

Swinomish Channel Navigation Project Maintenance Dredging - PN CENWS-OD-TS-NS-15
WQC July 15, 2003
Enclosure Page 1 of 4
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proposed dredging.
d. During construction, heavy equipment shall not intrude in intertidal areas.
e. Beach and intertidal vegetation shall not be disturbed.

f. Any debris resulting from the dredging shall be removed from the project area and prevented
from entering tribal and state waters.

g. If during dredging an area of potential archeological significance is uncovered, work in the
immediate vicinity shall be halted and the Swinomish Tribe and State Historic Preservation
Office notified immediately.

h. No staging areas are discussed in the public notice, but must be specified to EPA at least seven
days prior to construction if they are required. Any work that affects intertidal or shallow sub-
tidal habitats in staging areas must be coordinated with resource agencies and the Swinomish
Tribe. Inspectors must have contact names and phone numbers for EPA staff so that field
decisions may be coordinated quickly and with minimum disruption of the construction schedule.

IV. Water Quality Compliance

Any in-water work out of compliance with the provisions of this Certification, or conditions
causing distressed or dying fish, or any discharge of oil, fuel or chemicals into tribal or state
waters, or onto land with a potential for entry into tribal or state waters, is prohibited. If these
occur, the operator shall immediately take the following actions:

a. Cease operations

b. Assess the cause of the water quality problem and take appropriate measures to correct the
problem and/or prevent further environmental damage.

c. In the event of finding distressed or dying fish, the operator shall take water samples in the
affected area and, within the first hour of such conditions, make every effort to have the water
samples analyzed for dissolved oxygen. See also notification requirements in Section Vb and
Section IX. EPA may require such sampling and analyses before allowing the work to resume.

V. Spill Prevention and Control

a. In the event of discharge of oil, fuel, or chemicals into tribal or state waters, or onto land with
a potential for entry into tribal or state waters, containment and cleanup efforts shall begin
immediately and be completed as soon as possible, taking precedence over normal work.
Cleanup shall include proper disposal of any spilled material and used cleanup materials.

b. Spills into tribal or state waters, spills into land with a potential for entry into tribal or state

Swinomish Channel Navigation Project Maintenance Dredging - PN CENWS-OD-TS-NS-15
WQC July 15, 2003
Enclosure Page2 of 4
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waters, or other significant water quality impacts, shall be reported immediately to the National
Response Center (NRC) at 1-800-424-8802 which will direct the contractor to the appropriate
response agency. Notification to the water quality certification contact in Region 10 should also
occur with information on the nature of the problem, and any corrective actions taken.

c. Fuel hoses, oil drums, oil or transfer valves and fittings, etc., shall be checked regularly for
drips and leaks, and shall be maintained and stored properly to prevent spills into tribal or state
waters.

VI. Mixing Zone and Applicable Water Quality Standards
a. In the absence of other appropriate standards, water quality standards for adjacent Class AA

state waters will be applied, except as modified within a temporary dilution (mixing) zone as
defined below (reference 173-201A-140 WAC).

b. Mixing zones can be authorized to allow for temporary exceedances of certain water quality
standards in tribal waters immediately adjacent to a permitted project. A mixing zone located
150 feet radial/ 300 feet down current from the immediate dredging operation is considered
reasonably sufficient to allow for temporary water quality exceedances. Within the mixing zone,
the Class AA standard for turbidity is waived; the Class AA standard of 7.0 mg/L for dissolved
oxygen may be exceeded but shall not be caused to drop below 5.0 mg/L. All other applicable
water quality standards shall remain in effect within the mixing zone and all water quality
standards are to be met outside of the authorized mixing zone (reference 173-201A-030 WACQC).

¢. The mixing zone is authorized for the duration of time necessary to complete dredging and
placement operations. However, the waiver of specified standards within the mixing zone is
intended for brief periods of time and is not authorization to exceed those standards for the entire
duration of dredging. In no case does this certification authorize degradation of water quality
that significantly interferes with or becomes injurious to characteristic water uses or causes long-
term harm to Swinomish Channel waters or adjacent waters.

VII. Construction Timing Issues
Dredging and placement operations will begin after J uly 14, 2003, and be completed by February
14, 2004, including the specific windows described in Section I above.

VIII General Conditions

a. This certification does not exempt and is provisional upon compliance with other statutes,
codes or requirements administered by the Swinomish Tribe, or other federal, state, and local
agencies.

b. This certification will cease to be valid if the project is constructed and/or operated in a
manner not consistent with the project description contained in the public notice for certification
or as indicated in EPA’s understanding of changes planned since the public notice.

Swinomish Channel Navigation Project Maintenance Dredging - PN CENWS-OD-TS-NS-15
WQC July 15, 2003
Enclosure Page 3 of 4
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c. This certification will cease to be valid and the applicant must reapply with an updated
application if the information contained in the public notice is voided by subsequent submittal by
the Corps. Any future action at this project location, emergency or otherwise, that is not defined
in the public notice, is not covered by this approval.

d. All future actions shall be coordinated with EPA for approval prior to implementation of such
action.

IX. Notification

EPA shall be notified of the time and location of the pre-construction meeting and at least seven
days prior to the start of project construction. U.S. EPA must also be notified of failure to
comply with conditions of this WQC. Contact Justine Barton, at (206) 553-4974 or Otto
Moosburner, at (206)553-5198.

X. Expiration and Amendment

This certification is valid through February 14, 2004. The certification date may be extended
beyond this date at the discretion of U.S. EPA. The contact person for amendments,
modifications, or any other changes to this certification is Justine Barton, Aquatic Resources
Unit, Seattle Office (206)553-4974, FAX (206)553-1775. Correspondence should be addressed
by surface mail to ECO-083, 1200 6™ Avenue, Seattle, Washington 98101.

Swinomish Channel Navigation Project Maintenance Dredging - PN CENWS-OD-TS-NS-15
WQC July 15, 2003
Enclosure Page 4 of 4
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CERTIFIED MAIL

October 30, 2000

Mr. Hiram Arden, Navigation Branch Mr. Mike Stoner

Seattle District Corps of Engineers Port of Bellingham

P.O. Box C-3735 PO Box 1677

Seattle, WA 98124-2255 Bellingham, WA 98227-1677

RE:  Water Quality Certification/Modification
Public Notice No. CENWS-OD-TS-NS-9//2000-2-01034
Maintenance dredging of the of the Squalicum Creek Waterway

Dear Gentlemen:

The above-referenced public notice for proposed work in waters of the state has been reviewed in
accordance with all pertinent rules and regulations. On behalf of the State of Washington, the department
certifies that there is a reasonable assurance the work proposed in the public notice will be conducted in a
manner that will not violate applicable State water quality standards.

Pursuant to Section 307(c)(3) of the Coastal Zone Management Act of 1972 as amended, Ecology also
concurs with your determination and assessment that this work is consistent, to the maximum extent
practicable, with the enforceable policies of Washington’s State Coastal Zone Management Program and
will not result in any significant impacts to the state’s coastal resources.

This certification is subject to the conditions contained in the enclosed Order and may be appealed by
following the procedures described in the Order. If you have any questions concerning the content of the
Order, please contact Rick Vining at (360) 407-6944.

Sincerely,

-~

g iy (7".; (.2
L WA G 4 AU O
Paula Ehlers, Supervisor

Environmental Coordination Section
Shorelands and Environmental Assistance Program

Enclosure

cc: NWRO (Alice Kelley)
WDFW (Pam Erstad)
WDNR (Ted Benson)
EPA (Justine Barton)
NMFS
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DEPARTMENT OF ECOLOGY

ORDER No. CENWS//01034
Maintenance dredging of the
Squalicum Waterway.

In the Matter of Granting a )
Water Quality Certification )
to: Seattle District/Port of Bellingham )
In Accordance with 33 U.S.C. 1341 )
[FWPCA § 401], RCW 90.48.260, and )
WAC 173-201A )

TO: Mr. Hiram Arden Mr. Mike Stoner
Navigation Branch Port of Bellingham
Seattle District

On August 9, 2000, a request for water quality certification was made to the State of Washington
for the above-referenced project pursuant to the provisions of 33 U.S.C. 1341 (FWPCA § 401).
The request for certification was made available for public review and comment by inclusion in
a combined Corps Public Notice, No. CENWS-OD-TS-NS-9//2000-2-01034, dated August 9,
2000.

I. Project Description. The work to be undertaken is the maintenance dredging of the
Squalicum Waterway located in Bellingham Bay. The project includes periodic dredging by the
Corps of Engineers and/or the Port of Bellingham. The Corps maintains the federally-authorized
portion of the waterway, which includes the navigation channel and the turning basin. The Port
of Bellingham maintains specific berthing areas located adjacent to the navigation channel, such
as the left berthing area adjacent to Bellingham Cold Storage. Maintenance dredging of specific
problem shoals will occur at various times and will involve various volumes over the 5-year
period of approval provided for in this certification. Dredging is scheduled to occur only
between July 16 and February 14 of any year.

II. Sediment Quality. An initial volume of sediment of 171,900 cubic yards (cys) is proposed
to be dredged from the waterway under this certification. The sediments were characterized
under the multi-agency Dredged Material Management Program (DMMP) to determine
suitability for unconfined open-water disposal or other beneficial in-water uses. The sediments
were sampled and analyzed according to guidelines and procedures prescribed in the Puget
Sound Dredged Material Evaluation Manual. From a total of 16 dredged material management
units (DMMUs), 170,200 cys of sediment was found suitable for unconfined open-water
disposal or other beneficial in-water use. Only one DMMU (S2 = 1,700 cys of subsurface
sediment) was found unsuitable for open-water disposal and therefore, must be disposed of at an
appropriate Title D landfill.

The volume of suitable material was further reduced by another 2,800 cys as the DMMP did not
approve of the removal of DMMU S1, the sediment that overlies S2, until the potential risk of
exposing S2 is better evaluated. Thus the final volume of dredged material approved for
unconfined open water disposal is 167,200 cys, which corresponds fairly closely to the total
volume noted in the Public Notice: Corps (156,240) plus Port (11,220) = 167,460 cys.

R 01061 - 10



Order CENWS//01034
October 30, 2000
Page 2

In exercising its authority under 33 U.S.C. 1341 and RCW 90.48 260, Ecology has investigated
this application pursuant to the following: ,

1. Conformance with the state water quality standards as provided for in Chapter 173-201A
WAC authorized by 33 U.S.C. 1313 and by Chapter 90.48 RCW, and with other
appropriate requirements of state law.

2. Conformance with the provision of using all known, available and reasonable methods to
prevent and control pollution of state waters as required by RCW 90.48.010.

In view of the foregoing and in accordance with 33 U.S.C. 1341, 90.48.260 RCW and Chapter
173-201A WAC, certification is granted to the Seattle District Corps of Engineers and/or the
Port of Bellingham subject to the following conditions:

1. Dredging.

a) Dredging operations shall be conducted in a manner that minimizes the disturbance or siltation of
adjacent waters and prevents the accidental discharge of petroleum products, chemicals or other toxic
or deleterious substance into waters of the State.

b) Per details in the public notice, a floating clamshell dredge is to be used for all dredging.
The clamshell shall be operated so that each pass of the bucket is complete. Stockpiling dredged
material on the bottom to achieve a "full" bucket is prohibited; however, dragging the bucket to
level a completed cut is permitted.

2. Dredged Material Disposal.

a) The disposal of dredged material at the open-water disposal site shall be by bottom dump
method only, unless another disposal method is approved by the DMMP agencies. Bottom-
dump scows shall be in good working order; the seals should be in good condition; and the
hydraulics must be sufficient to retain the load without failure while in route.

b) All visible debris (larger than 2 feet in any dimension) shall be removed from the dredged
sediment prior to placement at the disposal site. Similar sized debris found floating in the
dredging or disposal area shall also be removed. All debris shall be disposed of at appropriate
upland locations.

3. Short-term Modification to the Water Quality Standards.
a) The dredging operation may cause water quality effects that will exceed the state water

quality criteria specified in WAC 173-201A. Per Section 173-201A-110, Ecology may grant a
Modification to the Standards to allow for exceedances of the criteria on a short-term basis when
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Order CENWS//01034
October 30, 2000
~ Page3

necessary to accommodate essential activities. The Squalicum Waterway is classified as Class A
_ marine and thus the criteria of that class apply except as specifically modified by this order.

b) Mixing zones can be authorized to allow for temporary exceedances of certain water quality
standards in state waters immediately adjacent to a permitted project. A mixing zone of 300 feet
radially and 600 feet downcurrent from the dredging operation is considered reasonably
sufficient to allow for temporary water quality exceedances. Within the mixing zone, the Class A
standard for turbidity is waived; the Class A standard for dissolved oxygen may be exceeded but
shall not be caused to drop below 4.0 mg/l. All other applicable water quality standards shall
remain in effect within the mixing zone and all water quality standards are to be met outside of
the authorized mixing zone.

¢) The modification shall remain in effect for the entire duration of time necessary to complete
the dredging operation. However, the waiver of specified standards within the mixing zone is
intended for brief periods of time (such as a few hours) and is not an authorization to exceed
those standards for the entire duration of construction. In no case does the waiver authorize
degradation of water quality that significantly interferes with or becomes injurious to '
characteristic water uses or causes long-term harm to Squalicum Waterway. Nor does this
modification authorize work during fishery closure periods.

4. WDFW Advisory HPA. The Department of Fish and Wildlife submitted input to the
department in the form of an Advisory HPA (Enclosure 1). All of the recommended provisions
contained in the Advisory HPA are included as conditions of this Order.

5. Water Quality Compliance. If dredging or disposal operations are found not to be in
compliance with the provisions of this order, or result in conditions causing distressed or dying
fish, the operator shall immediately take the following actions:

a) Cease operations at the location of the violation.

b) In the event of finding distressed or dying fish, the operator shall collect fish specimens and
water samples in the affected area and, within the first hour of such conditions, make every
effort to have the water samples analyzed for dissolved oxygen and total sulfides. The
department may require such sampling and analyses before allowing the work to resume.

¢) Notify Ecology (water quality violation) and/or WDFW (fish kill) of the nature of the
problem, any actions taken to correct the problem, and any proposed changes in operations to
prevent further problems.

6. Spill Prevention and Control.

a) Dunng dredging, any discharge of oil, fuel, or chemicals into state waters, or onto land with
a potential for entry into state waters, is prohibited.
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Order CENWS//01034
October 30, 2000
Page 4

b) Fuel hoses, oil drums, oil or fuel transfer valves and fittings, etc., on construction equipment
shall be checked regularly for drips or leaks, and shall be maintained and stored properly to
prevent spills into state waters. Proper security shall be maintained to prevent vandalism.

c) In the event of a discharge of oil, fuel, or chemicals into state waters, or onto land with a
potential for entry into state waters, containment and cleanup efforts shall begin immediately and
be completed as soon as possible, taking precedence over normal work. Cleanup shall include
proper disposal of any spilled material and used cleanup materials.

d) Spills into state waters, spills onto land with a potential for entry into state waters, or other
significant water quality impacts, shall be reported immediately to the department's Northwest
Regional Office at (354) 649-7000 (a 24-hour phone number).

7. Notification. The department shall be notified at least 24 hours prior to the start of dredging.
Contact Rick Vining @ (360) 407-6944.

8. General Conditions.

a) This certification does not exempt and is provisional upon compliance with other statutes and
codes administered by federal, state, and local agencies.

b) The Corps and/or Port of Bellingham (as permittees) shall be considered out of compliance
with this certification if:

1) the project is constructed and/or operated in a manner not consistent with the
description contained in the Corps’ Public Notice.

2) Five years elapse between the date of the issuance of this certification and the start of
construction and/or discharge for which the federal license or permit was sought.
However, the expiration date may be extended by the department at the request of the
permittee.

3) The information contained in the Public Notice is voided by subsequent submittals, in
which case, the permittee must reapply for certification with the updated information.

¢) Ecology retains continuing jurisdiction to make modifications hereto through supplemental
order, if it appears necessary to further protect the public interest.

d) Copies of this Order shall be kept on the job site and readily available for reference by Corps

of Engineers personnel, the construction superintendent, construction managers and foremen,
and state and local government inspectors.
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Order CENWS//01034
October 30, 2000
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9. Liability. Failure by the permittee, or designated contractors, to comply with any provision
of this Order shall be liable for a penalty of up to ten thousand dollars per violation for each day
of continuing noncompliance.

10. Appeal Procedures. Any person aggrieved by this Order may obtain review thereof by
appeal. The applicant can appeal up to thirty (30) days after receipt of this Order, and all others
can appeal up to 30 days from the postmarked date of this Order. The appeal must be sent to the
Washington Pollution Control Hearings Board, PO Box 40903, Olympia WA 98504-0903.
Concurrently, a copy of the appeal must be sent to the Department of Ecology, Enforcement
Section, PO Box 47600, Olympia WA 98504-7600. These procedures are consistent with the
provisions of Chapter 43.21B RCW and the rules and regulations adopted thereunder.

DATED W 2 GO at Lacey, Washington

\
4]

?Zim4idﬁk Eé[(Lfc/th

Paula Ehlers, Supervisor
Environmental Coordination Section
Department of Ecology

State of Washington
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Tosking HYDRAULIC PROJECT A.P PROVAL State of Washington

Department of ADVISORY Department of Fish and Wildlife
Region 4 Office
FISH ond 16018 Mill Creek Boulevard
mm Mill Creek, Washington 98012
OF ISSUE: October 2 CORPS LOG NUMBER:
’ » 2000-2-1034-01
(Eﬂcwswc e i. l
PERMITTEE A ORIZED A R T TOR
U.S. Army Corps of Engineers
Attention: Hirum Arden
CENWS-OD-TS-NS
Post Office Box 3755
Seattle, Washington 98124-3755
(206) 764-3401
PROJECT DESCRIPTION: Conduct Maintenance Dredging
PROJECT LOCATION: Squalicum Waterway
# WRIA WATER BODY TRIBUTARY TO 1/4SEC. SEC. TOWNSHIP RANGE COUNTY
1 01.MARI Squalicum Waterway Bellingham Bay 23 38 North 02 East Whatcom
PROVISIONS

1. TIMING LIMITATIONS: The project may begin immediately and shall be completed by December 31, 2001,
provided:

a. Work below the ordinary high water line and disposal of dredge materials at the Bellingham Bay PSSDA site
“shall not occur from March 15 through June 14 of any year for the protection of migrating juvenile salmonids.

b. In addition, disposal of dredged materials at the Bellingham PSSDA site shall not occur from November 1
through February 28 of any year for protection of dungeness crab.
2. NOTIFICATION REQUIREMENT: The permittee or contractor shall notify the Area Habitat Biologist (AHB) listed

below of the project start date. Notification shall be received by the AHB prior to the start of dredging activities.

3. This project is approved as illustrated in your maintenance dredging plan dated August 9, 2000 subject to the
following provisions.

4. Dredging shall not occur landward of the 6+12 survey station.

5. Dredging between the Port of Bellingham berthing wharf at the Bellingham Cold Storage facility and the Mount
Baker Plywood Facility shall not extend more than 221 feet northwest of the of the Ports berthing wharf.

6. A floating clamshell dredge shall be used for dredging. Each pass of the clamshell dredge bucket shall be complete.

7. Dredged material shall not be stockpiled below the ordinary high water line.

8. Dredged materials shall be deposited at an approved, designated Department of Natural Resources deep water

disposal site, or at an approved, designated upland disposal site, or at an approved dredge materials beneficial reuse
site.

Page 1 of 2
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HYDRAULIC PROJECT APPROVAL State of Washington T

Fashingtn

Department of Fish and Wildlif
Depwtment of ADVISORY R::i’on 4e0£ﬁce ‘
FISH und 16018 Mill Creek Boulevard
WILDLIFE Mill Creek, Washington 98012
DATE OF ISSUE: tob CORPS LOG NUMBER:
-2-1034-0

9. Project activities shall be conducted to minimize siltation of the beach area and bed.

10. If a fish kill occurs or fish are observed in distress, the project activity shall immediately cease and WDFW Habitat
Program shall be notified immediately.

11. All debris or deleterious material resulting from construction shall be removed from the beach area and bed and
prevented from entering waters of the state.

12. No petroleum products or other deleterious materials shall enter surface waters.
13. Project activities shall not degrade water quality to the detriment of fish life.

SEPA: Exempt, no other non-exempt permits

APPLICATION ACCEPTED: October 3, 2000 ENFORCEMENT OFFICER: Carlile (87) [P3]
He 45 g
Brian Williams  (360) 428-T053— %aw Q)LMW for Director
Area Habitat Biologist : WDFW
GENERAL PROVISIONS

This Hydraulic Project Approval (HPA) pertains only to the provisions of the Fisheries Code (RCW 75.20). Additional authorization
from other public agencies may be necessary for this project.

This HPA shall be available on the job site at all times and all its provisions followed by the permittee and operator(s) performing the
work.

This HPA does not authorize trespass.

T}}e person(s) to whom this HPA is issued may be held liable for any loss or damage to fish life or fish habitat which results from
failure to comply with the provisions of this HPA.

Failure to comply with the provisions of this Hydraulic Project Approval could result in a civil penalty of up to one hundred dollars
per day or a gross misdemeanor charge, possibly punishable by fine and/or imprisonment.

All HPAs issued pursuant to RCW 75.20.100 or 75.20.160 are subject to additional restrictions, conditions or revocation if the
Department of Fish and Wildlife determines that new biological or physical information indicates the need for such action. The
permittee has the right pursuant to Chapter 34.04 RCW to appeal such decisions. All HPAs issued pursuant to RCW 75.20.103 may
be modified by the Department of Fish and Wildlife due to changed conditions after consultation with the permittee: PROVIDED
HOWEVER, that such modifications shall be subject to appeal to the Hydraulic Appeals Board established in RCW 75.20.130.

Page 2 of 2
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SECTION 01451

CONTRACTOR QUALITY CONTROL

1. QUALITY CONTROL PLAN

1.1 General: The Contractor shall furnish for approval by the Government, not later than
fifteen (15) days after receipt of contract award, the Contractor's Quality Control (CQC) Plan
with which they propose to implement the requirements of Contract Clause, INSPECTION OF
CONSTRUCTION. The plan shall identify personnel, procedures, instructions, records, and
forms to be used. If the Contractor fails to submit an acceptable CQC plan within the time
herein prescribed, the Contracting Officer (CO) may refuse to allow construction to start if an
acceptable interim plan is not furnished or withhold funds from progress payments in
accordance with Contract Clause, PAYMENTS UNDER FIXED-PRICE CONSTRUCTION
CONTRACTS, until such time as the Contractor submits an acceptable final plan.

1.2 Coordination Meeting: Before the start of construction, the Contractor shall meet with the
CO and discuss the CQC system. The proposed CQC plan shall be available, in writing, for
review during the meeting. A mutual understanding of the system details shall be developed,
including the forms for recording the CQC operations, control activities, testing, administration of
the system for both onsite and offsite work, and the interrelationship of Contractor's inspection
and control with Government's inspection. The minutes shall become a part of the contract file.
There may also be occasions when subsequent conferences will be called to reconfirm mutual
understandings.

1.3 The CQC Plan shall include as a minimum, the following:

(1) A description of the quality management organization, including chart showing
lines of authority and acknowledgment that the CQC staff shall conduct the phase inspections
for all aspects of the work specified and shall report to the project manager or someone higher
in the Contractor's organization.

(2) The name, qualifications, duties, responsibilities and authority of each person
assigned a QC function, and of the on-site CQC System Manager who shall be subject to
approval.

(3) A copy of the letter to the QC manager signed by an authorized official of the firm,
which describes the responsibilities and delegates the authorities of the QC manager shall be
furnished.

(4) Procedures for scheduling and managing submittals, including those of
subcontractors, offsite fabricators, suppliers, and purchasing agents.

(5) Description of method to ensure dredging and disposal berm construction will be
within specified limits. If the use of electronic positioning equipment is intended, include the
equipment manufacturer make, model, and equipment operating frequency.

(6) Reporting procedures to include required reporting format.

(7) Description of procedures to be used to obtain final cross section in the disposal
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area.
(8) Description of procedures to be used to move floats.

1.4 Acceptance of Plan: Acceptance of the CQC plan is required prior to the start of
construction. Acceptance is conditional and will be predicated on satisfactory performance
during the construction. The Government reserves the right to require the Contractor to make
changes in the CQC plan and operations as necessary to obtain the quality specified.

1.5 Notification of Changes: After acceptance of the CQC plan, the CO shall be notified in
writing of any proposed change. Proposed changes are subject to approval.

2. DOCUMENTATION

2.1 The Contractor shall maintain current records of quality control operations and activities.
A record shall be prepared for each scheduled working day. The records shall be numbered
consecutively. These records shall be on the forms required in SECTION: DREDGING, and
indicate a description of trades working on the project, the numbers of personnel working, the
weather conditions encountered, any delays encountered, and acknowledge of deficiencies
noted along with the corrective actions taken on current and previous deficiencies.

3. NOTIFICATION OF NONCOMPLIANCE: The CO will notify the Contractor of any
noncompliance with the contract specifications. The Contractor shall, after receipt of such
notice, immediately take corrective action. Such notice, when delivered to the Contractor or the
Contractor's representative at the site or work, shall be deemed sufficient for the purpose of
notification. If the Contractor fails or refuses to comply promptly, the CO may issue an order
stopping all or part of the work until satisfactory corrective action has been taken. No part of the
time lost due to any such stop orders shall be made the subject of claim for extension of time or
for excess costs or damages by the Contractor.

END OF SECTION
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SECTION 02482

DREDGING

|. SCOPE OF WORK

All material shall be removed by clamshell dredging including removal and disposal of all
materials as specified herein or indicated on the drawings. All shoals shall be removed within
the described area to the required dredging prism despite any changes that may have occurred
in their volume, dimensions, or locations between date of condition survey and date of
predredging survey.

2. TYPE OF DREDGING

Dredging shall be performed by non-hydraulic mechanical dredging on to deck barges or into
bottom dump barges.

3. CHARACTER OF MATERIALS

Material to be removed to restore the Swinomish Channel and Squalicum Waterway depth
within the required limits shown on the drawings is composed of shoaling that has occurred
since the channel was last dredged. Previous dredging records indicate that the material to be
removed from the Swinomish Channel and Squalicum Waterway consist of sand and sand with
occasional gravel and silt. Gradation curves of historic sediment samples from the Swinomish
Channel and Squalicum Waterway are available for inspection in Operations Division, Seattle,
District, U.S. Army Corps of Engineers, 4735 East Marginal Way South, Seattle, Washington.
The Contractor may also encounter accumulations of forest trash, sunken logs, stumps, snags,
whole trees with root systems, and miscellaneous debris. Offerors are expected to examine the
site of the work and decide for themselves the character of the materials.

4. RECORDS OF PREVIOUS DREDGING AND DETAILED CURRENT CONDITION
SURVEYS

Records of previous dredging, including sediment sample analysis data, are available for
inspection in Operations Division, Seattle District, U.S. Army Corps of Engineers, 4735 East
Marginal Way South, Seattle, Washington. Point of contact is Hiram Arden, phone 206-764-
3401. Government does not warrant accuracy of records of previous dredging.

5. REPORTING REQUIREMENTS

Contractor shall prepare and maintain a daily report of operations and furnish two copies thereof
to Contracting Officer daily. A copy of the Daily Report Form, which may be used for recording
required information, is attached. Further instructions on preparation of report will be furnished
at preconstruction conference. Contractor shall record times and durations of all shutdowns
during the dredging day.

6. LAYOUT OF WORK

Prior to beginning dredging, the Contracting Officer will establish a tidal reference point on each
reach affected by dredging this contract. Contractor shall use the navigation aids and reference
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points for his survey control and layout of work. Contractor shall furnish ranges and range lights
if required for dredging control.

7. DISPOSAL OF DREDGED MATERIAL
7.1 Rosario Strait PSDDA Open-Water Disposal Site (Bid Items 0002, 0003 and 0005)

Dredged material (except as noted in paragraph 9.2 below) shall be transported by deck or
bottom-dump barges to the Rosario Strait PSDDA open-water disposal area as shown on
Exhibit 1 attached at the end of this Section. The disposal area has a 1500 foot maximum
radius and the center of the disposal area is located at latitude 48°30.88’ and longitude
122°43.48 NAD 27 and latitude 48°30.87’ and longitude 122°43.56° NAD83. Contractor’s
equipment at the disposal site shall be within the 1500-foot radius circle during dumping.
Equipment position (inside the 1500-foot radius) shall be verified by the Coast Guard Vessel
Traffic System by radio before dumping begins and at the end of the dump. Both the Contractor
and the Coast Guard will log each disposal operation at the Rosario Strait PSDDA disposal
area. Contractor shall record his disposals on the Disposal Site Use Report attached at the end
of the section. Contractor’s failure to adhere to PSDDA procedures may result in a fine by the
State. Payment will not be made for any material that is deposited elsewhere than in the
Rosario Strait PSDDA open-water disposal area except as indicated below. Logs, shags,
stumps, and miscellaneous debris shall not be disposed at the Rosario Strait PSDDA disposal
site. This debris shall be disposed in upland site(s) selected by the Contractor and approved by
the Contracting Officer. Contractor shall complete Daily Report of Operations and Quality
Control, a copy of which is attached at the end of this Section. No user fee payment to the
Washington State Department of Natural Resources is required for disposal of Swinomish
Channel dredged materials at the Rosario Strait PSDDA open water disposal site.

7.1.2 Disposal in Unauthorized Areas

Payment will not be made for any material that is deposited elsewhere than in disposal area
shown or as approved by the Contracting Officer, and Contractor may be required to move such
misplaced material and deposit it in an area acceptable to the Contracting Officer at no
additional cost to the Government.

7.2 Disposal in New Marine Habitat Bench (Bid Item 0005)

Up to 35,000 cubic yards of dredged materials from the cross-hatched areas shown on the
Squalicum Waterway drawing E-6-3-297, Sheets 10 and 11 (between channel centerline
Stations 12+00 to 21+00 and 33+00 to 41+00) shall be placed to construct a new 2 acre marine
habitat bench as shown in Exhibit 2 (Plan and Section) attached at the end of this Section.

The habitat bench mitigation/enhancement will be constructed using clean dredged silt material
beneficially reused from the Squalicum Waterway Channel maintenance dredging. The
dredged material shall be placed on the waterward side of the riprap breakwater, creating a
broad, shallow bench of fine-graded material conducive to colonization by a wide range of
endemic organisms, potentiall including eelgrass. The bench is designed to provide valuable
foraging habitat for juvenile salmonoids the migrate along the existing breakwater. The bench
will create about 2 acres of shallow subtidal habitat at a target elevation of —4 ft. MLLW. The
offshore edge of the bench will slope at an angle of 5H:1V, terminating at existing depths of
approximately —12 ft. MLLW.
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7.2.1 Contractor Submittal

The Contractor shall submit its plan of operations proposal for approval to the COR and
approval shall be obtained, in advance of placing material at the proposed new marine habitat
bench. The plan shall outline the Contractor’s proposal to complete the project. The plan shall
include the sequence of placement starting at the Squalicum Marine riprap breakwater. The
Contractor is expected to use light loads and tides to achieve the desired top elevation of —4 ft.
MLLW.

7.3 Contractor-Furnished Disposal Areas

If Contractor proposes to dispose of dredged material in other than the Rosario Strait open-
water disposal area shown on drawing, he shall submit, within 5 calendar days of receipt of
Notice to proceed, a description of his proposed disposal areas and written permission of
owners of property to use proposed areas for disposal. Written permission of owners shall be
assigned to bidder and not a subcontractor. Description of disposal areas shall include location,
size, and capacity of each area. Written permission of property owners involved in access to
Contractor-furnished disposal areas shall also be included with Contractor’s submittal.
Contractor shall coordinate his Contractor-furnished disposal areas with agencies listed in
Paragraph Environmental Agencies and obtain all required permits. Written approval of the
agencies, together with copies of required permits, shall be included in the Contractor's
submittal. Bidders are advised that Washington Department of Natural Resources may impose
a royalty fee on dredged material not disposed at the Rosario Strait open water disposal site. If
a Contractor has not obtained necessary approvals for a contractor-furnished disposal area, use
of the Rosario Strait PSDDA open water disposal site is required.

7.3.2 Areas Submitted After Award

If, after award of contract, a disposal area, or areas, other than shown on drawings is proposed
by Contractor, acceptance thereof will be subject to approval of Contracting Officer and will be
cause for contract modification in the best interest of the Government. Contractor shall obtain
written consent of owners of substitute grounds and furnish evidence thereof to Contracting
Officer. A proposal for an alternate disposal area shall be received in detail, and with
supporting data, sufficiently in advance of required approval date to permit analysis to ensure
that consideration has been given to interest of all affected parties. Contractor will be required
to coordinate on use of his proposed disposal areas with Federal and State agencies as listed
below in Paragraph Environmental Agencies and will be required to obtain written approval of all
such agencies along with all permits and certifications required by law. Contract time will not be
extended for obtaining approvals and permits

7.3.3 Use of Any Contractor-Furnished Disposal Area

All expenses incurred in connection with providing and making available such disposal areas
shall be borne by the Contractor, and all materials deposited thereon and all operations in
connection therewith shall be at Contractor’s risk. Method of containment of disposed material
shall be as approved by the Contracting Officer. Offerors are cautioned that processing time for
disposal-type permits is such that if permits have not already been obtained or initiated for the
disposal site, it may be impossible to obtain them in enough time to meet the contract
completion date.
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7.3.4 Environmental Agencies

Except as otherwise specified hereinbefore, Contractor will be required to coordinate and
furnish written approval on use of his proposed disposal areas and both natural and artificial
wastewater channels, along with all required permits and certification, with following Federal
and state agencies:

Brian Williams

Washington Department of Fish and Wildlife
333 E. Blackburn Rd.

Mt. Vernon, WA. 98273

Loree Randall

Washington Department of Ecology
P. O. Box 47600

Olympia, Washington 98504-7600

Lynn Childers

US Fish and Wildlife Service
510 Desmond Drive, Suite 102
Lacey, Washington 98503-1273

Justine Barton

Environmental Protection Agency
ECO-083

1200 Sixth Ave.

Seattle, WA. 98101-1128

Peter Leon

Aquatic Resources

Washington Dept. of Natural Resources
111 Washington St. SE

P.O. Box 47027

Olympia, WA. 98504-7027

Hiram Arden, Operations Division
US Army Corps of Engineers
Seattle District

P.O. Box C-3755

Seattle, WA. 98124

Attachments follow:

DACWG67-03-B-0015 02482-4



CYPRESS
ISLAND

BLAKELY
ISLAND

OPEN WATER SITE

1500’ RADIUS
RELEASE ZONE

c\\P‘\“@
it )

ANACORTES

3000’ RADIUS
OPEN WATER SITE

FIDALGO
ISLAND

10000’ 20000’

U.S. ARMY ENGINEERS DISTRICT, SEATTLE
CORPS OF ENGINEERS
Seattle, Washington

NOTE: THE ABOVE ROSARIO STRAIT
OPEN WATER SITE COORDINATES
‘BASED ON 1927 DATUM. THE
FOLLOWING COORDINATES SHOULD
BE USED FOR 1983 DATUM.

LAT. 48° 30.87' LONG. 122° 43,56’

SWINOMISH CHANNEL, WASHINGTON
MAINTENANCE DREDGING

14 JAN 02 CENW$-OD-TS-N5-15 m

BXHIBIT | L §7—&




T

Port of BellinghanyGate 2 Boatyard | T:\0011027\1513USACE Contract Documents\Plan.dwg {A) “Figura 1° 6/6/2003

NEW MARINE

. “HABITAT BENCH

g

BELLINGHAM BAY

8.

-{Control Point

Northing [ Easting

1 644897.6 | 1235670.1

644880.1 | 1235698.6

644662.4 | 1236022 1

z g
TRUE NORTH

644643.8 | 1236049.6

644677.8 | 1235513.5

644689.3 | 1235570.1

644471.6 | 1235893.7

@| NG|y | WM

644413.1| 1235905.5

Adapted from: Anchor Environmental

" GATE 2 BOATYARD SITE ~

0 300

600

e e —

Scale in Feet

Port of Bellingham
Gate 2 Boatyard
Bellingham, Washington

Figure

New Marine Habitat Bench
Plan

EXHIZIT Z

OLH4FZ &



Uonoes

V-V Uonoag ssol)

youag JejiqeH sulep MeN

co#m:_:mmE.Emcmc___om_ mmh<_uomm<
piefyeog g s)eg) NVANVT]

Buisix3=(3)

{3) 4eremyeasg Bunsixg woy ebeales ooy —
(3) 1aneuey Jogpue syedg Auenp —

(3) sur uonepuno wiy l.

A (3) asodey jo sjbuy =

/ w......‘,q.,” 0

a.nbi4 weyBuliag jo pod
[BJUBLILIOAIAIT J0YIUY [LUCY) poldepy
{Aanung sdion zopz wou)
8oBLNg Buysixg
_Gi- 0e 80113
£ I\ //////////////////////////// NN
m. m D0=MTIN A (3) esodey jo s|buy
gol MIIN & 13 _&ﬁl\
Sl ydusg jepqeH suleiy maN -

(3) #o0Y .¥. sse|D

SpiS plemesg 8pIg uiseg jeog

JB1eA Ealg BUNSIXg

O2482-7

EMD OF SECTOMN

£00Z/9/9 ,UORIBS iNnbi4, {v) BmpuoRoegISIUBINGOG 19.AUED IDYSMLSL\LSOMOOVL | PiEAeOd Z enaueybulieq Jo Hod



This page isintentionally left blank.



	CONTRACT REQUIREMENTS
	Cover
	Site Visit/Bidder Inquires
	Table of Contents
	Caution to Bidders
	Solicitation, Offer and Award
	Corporate Certificate
	Schedule
	00100 Instructions, Conditions and Notice to Bidders
	00600 Representations and Certifications
	Pre-Award Information, Section 00600     	
	00700 Contract Clauses
	00800 Special Clauses
	Design Authentication
	Washington  Wage Determination WA030001

	TECHNICAL SPECIFICATIONS
	Table of Contents
	DIVISION 1 - GENERAL REQUIREMENTS
	01002    Supplementary Requirements for Dredging
	01025    Measurement and Payment
	01061    Environmental Protection
	01451    Contractor Quality Control

	DIVISION  2 - SITE WORK
	02482    Dredging



	T1: *
	T2: 00010-1
	T3: 00010-2
	01002: 01002 - 
	3: 3
	01061: 01061 -
	4: 4
	5: 5
	6: 6
	7: 7
	8: 8
	9: 9
	10: 10
	11: 11
	12: 12
	13: 13
	14: 14
	15: 15
	16: 16
	EOS: END OF SECTION


